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December 14, 2009

Dear Governor Paterson:

On behalf of the Task Force on Transforming Juvenile Justice, I am
pleased to present to you our final report, Charting a New Course:

A Blueprint for Transforming Juvenile Justice in New York State.

This report is the product of months of intense deliberation and outlines
a new vision for how New York State should care for youth involved

in the juvenile justice system. The recommendations we offer here are
grounded not only in the best available research and literature in the
juvenile justice field, but also in our steadfast commitment to improving
the lives of young people and families and protecting public safety.

We are grateful for the opportunity to work together on this vital and
urgent issue. It is our hope that this report will be an important tool for

driving New York State’s reform efforts.

We look forward to continuing our work with you as the state begins the
process of implementing these reforms.

Q/'M
Jeremy Travis

President, John Jay College of Criminal Justice, City University of New York
Chair of the Task Force on Transforming Juvenile Justice

Sincerely,
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The Task Force on Transforming Juvenile Justice was
charged with examining what happens at a specific
point in the New York State juvenile justice system:
the time after a youth has been adjudicated (found
guilty of committing a crime) and has received the
court’s disposition (sentence) for an act of juvenile
delinquency (a crime committed by someone
between the ages of 7 and 15). The Task Force
focused in particular on these youth’s placement
into the care and custody of the Office of Children
and Family Services. Throughout this report, the
terms “out-of-home placement” and “institutional
placement facility” are used interchangeably to refer
to the private and state-operated institutions where
youth in state custody may serve their sentences.



N AUGUST 24, 2009, the United
States Department of Justice pub-
licly released a report following
a two-year investigation into al-
legations of excessive force and deprivation of
essential services in four juvenile placement fa-
cilities in New York State.! The findings of this
investigation were shocking and profoundly
troubling. Most disturbing were the document-
ed instances of excessive force by state employ-
ees resulting in youth suffering concussions,
broken bones, knocked-out teeth, and other se-
rious injuries.? Force was applied as a form of
discipline in response to the most minor infrac-
tions, such as refusing to stop laughing when
ordered, staring at a staff member, or sneak-
ing an extra cookie.? Investigators concluded
that conditions in these facilities amounted to
a violation of residents’ constitutional rights.+
The report indicated that if these shortcomings
were not addressed, the Department of Justice
(DOJ) could sue the state.s
The DOJ report makes clear what many
system stakeholders have been saying for a very
long time: namely, that New York’s juvenile
justice system is failing in its mission to nurture
and care for young people in state custody.
The state’s punitive, correctional approach has
damaged the future prospects of these young
people, wasted millions of taxpayer dollars, and

violated the fundamental principles of positive
youth development.

Fortunately,under the leadership of Governor
David A. Paterson, efforts to transform the
system are now under way. Commissioner
Gladys Carrion, head of the Office of Children
and Family Services (OCFS), has taken some
critical first steps on the long journey toward
reform. OCFS has shut down underutilized
placement facilities and enhanced services.
A shift to a more supportive and therapeutic
model of juvenile justice has begun. The system
is turning in a new direction, but there is still
much more to be done.

In September 2008, Governor Paterson
launched the Task Force on Transforming Juve-
nile Justice to create a road map for the state’s
ongoing reform agenda. This body, which in-
cludes local and national system stakeholders,
academics, and experts, was charged with ex-
amining what happens after a youth has been
found guilty of committing a crime. With data
analysis support and technical assistance from
the Vera Institute of Justice, the Task Force has
developed a comprehensive set of recommen-
dations that chart a new course for New York’s
juvenile justice system. These recommenda-
tions aim to reduce the use of institutional
placement; reinvest resources in community-

based alternatives; eliminate inequities across
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the system, including those practices that dis- Given the demonstrated

proportionately impact youth of color; improve

the supports and services provided to young deficiencies of the Status

people in state custody and upon release; and

ensure system accountability. quo, there is no reasonable
Implementing these recommendations will

not be easy and will require time, resources, excuse for inaction_

and political determination. But given the dem-
onstrated deficiencies of the status quo, there is
no reasonable excuse for inaction. Ultimately,
the Task Force believes that the changes out-
lined in this report will result in a more effec-
tive, efficient, and just approach for addressing
the needs of young people and protecting pub-
lic safety.
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EW YORK STATE’S juvenile jus-

tice system has two primary re-

sponsibilities: to keep the public

safe and to care for and rehabili-
tate young people. Since the 1980s, this system
has relied on a punitive, corrections-based mod-
el to meet these responsibilities. On both counts
this model has failed. The need for systemwide
reform is urgent.

More than 1,600 youth enter the state’s in-
stitutional placement facilities each year, at
an estimated annualized cost of $210,000 per
child. Currently, there is no standardized, state-
wide system in place for determining whether
youth placed in state custody truly pose a risk
to public safety. However, we do know that in
2007 the majority of these young people—53
percent—had a misdemeanor as their most seri-
ous adjudicated offense. This heavy reliance on
incarceration is not protecting the public from
juvenile crime. The most recent reliable recidi-
vism data—which, troublingly, is more than a
decade old—indicates that of all youth released
from state custody between 1991 and 1995, 75
percent were re-arrested, 62 percent were re-
convicted, and 45 percent were re-incarcerated
within three years of their release.

This punitive approach is also failing the
young people it is meant to serve. Youth are
placed in facilities that are located hundreds of
miles away from the support networks of their

families and communities. These institutions
are often sorely under-resourced, and some fail
to keep their young people safe and secure, let
alone meet their myriad service and treatment
needs. In some facilities, youth are subjected to
shocking violence and abuse. A recent investi-
gation of four New York State facilities by the
U.S. Department of Justice found, for example,
that staff consistently responded to minor inci-
dents with excessive force, resulting in serious
physical injuries to young people. It comes as
no surprise, then, that not only do youth leave
facilities without having received the support
they need to become law-abiding citizens, but
many are also more angry, fearful, or violent
than they were when they entered.

By incarcerating thousands of children in
facilities, the largest of which closely resemble
adult prisons, New York State is harming its
children, wasting money, and endangering its
public. This cannot continue.

Under the new leadership of Commissioner
Gladys Carrion, officials at the Office of Chil-
dren and Family Services (OCFS)—the state
agency that oversees New York State’s juve-
nile placement system—have begun the crucial
work of repairing this badly broken system.
Several counties around the state are doing the
same. To accelerate and spread these reform ef-
forts, Governor David Paterson formed the Task
Force on Transforming Juvenile Justice in Sep-
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tember 2008. Composed of national, state, and
county experts from government, law enforce-
ment, community-based organizations, aca-
demia, and labor, the Task Force was asked to
move the state toward a system that promotes
public safety, holds youth accountable for their
actions, and produces positive outcomes for
young people and their families. In particular,
the governor asked the Task Force to focus its
efforts on one particular stage of the system:
the point after a young person is adjudicated
(found guilty of a crime) in family court.

With technical assistance and logistical
support from the Vera Institute of Justice, the
Task Force began its work by reviewing data,
conducting interviews with stakeholders, and
consulting national and local juvenile justice
experts. The group also visited programs and
facilities across New York and other states, in-
cluding Missouri and the District of Columbia,
to gain a firsthand account of the services pro-
vided to youth placed in state custody. Based on
its findings, the Task Force has crafted 20 rec-
ommendations that provide a framework for
an effective juvenile justice system. These rec-
ommendations are grounded in the best avail-
able research and literature. This report lays out
those recommendations, and in many areas, it
also offers specific strategies for accomplishing
them. Each of these recommendations is an im-

portant part of a successful transformation of

the state’s juvenile justice system, but the heart
of the matter is this:

Institutionalizing young people should be the choice

of absolute last resort, reserved only for those who

pose such a serious threat that no other solution would
protect public safety. For the small fraction of youth who
do need to be placed in an institutional facility, the state
should treat and rehabilitate them, not hurt and harden
them. In all other cases, young people can be well
served, and the public kept safe, by community-based
supports and services that align with best practices in

the field.

The report is divided into five chapters, most
of which cover a specific category of reform.
The recommendations in Chapter 1, however,
apply to the entire system and are intended to
inform every recommendation that follows.

The Task Force is hopeful that the state’s ex-
ecutive, legislative, and judicial leaders will rec-
ognize that New York’s juvenile justice system
is in nothing short of a crisis and that they will
use this report as a tool for the transformation
that New York State so desperately needs.

The following is a summary list of the Task

Force’s recommendations:
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1 The Fundamentals of Reform

Recommendation 1: Reduce the use of
institutional placement, downsize or close
underutilized facilities, and reinvest in communities.

Recommendation 2: Reduce the disproportionate
representation of youth of color in institutional
placement.

Recommendation 3: Ensure that New York State
operates a unified and cohesive system of care that
keeps all youth in its custody safe, whether in private
or state-operated facilities.

2 Keeping More Kids at Home: A Shift
to Community-based Services

Recommendation 4: Reserve institutional
placement for youth who pose a significant risk to
public safety, and ensure that no youth is placed in a
facility because of social service needs.

Strategy 4-1: Amend section 352.2 of the Family
Court Act to include the following provision for
delinquency dispositions, other than those involving
designated felony acts: The court may order
institutional placement only when a child poses

a significant risk to public safety and, even then,
only when no community-based alternative could
adequately mitigate that risk.

Strategy 4-2: Use validated instruments to measure
risk to public safety and guide placement decisions.

Recommendation 5: Develop and expand
community-based alternatives to institutional
placement.

Strategy 5-1: Expand the use of evidence-based
alternatives to placement.

Strategy 5-2: Broaden the evidence-based field

by supporting and conducting evaluations of new,
innovative programs that apply the principles of best
practice.

Strategy 5-3: Build a continuum of alternative-
to-placement programs with graduated levels of
supervision and services, including respite care for
young people with families in crisis and programs for
sexually exploited youth.

Task Force Recommendations and Strategies

Strategy 5-4: Ensure that courts order community-
based alternatives when making dispositional
decisions.

Strategy 5-5: Ensure that OCFS uses its authority to
use day placement as a community-based alternative
for youth in its custody.

Strategy 5-6: Provide counties with a financial
incentive to use probation supervision and other
alternative-to-placement programs.

Recommendation 6: Redirect cost savings into
neighborhoods that are home to the highest number
of youth in the juvenile justice system.

3 Rethinking Institutional Placement

Recommendation 7: Place youth close to home.

Strategy 7-1: Establish a standard distance within
which all youth are placed, and provide transportation
to families with children in custody.

Recommendation 8: Develop a standard process
to accurately assess a youth’s risks and needs.

Recommendation 9: Require all facilities’ culture
and physical environments to be conducive to
positive youth development and rehabilitation.

Strategy 9-1: Ensure that youth are safe and protected
from excessive use of force or restraints as a form of
punishment.

Strategy 9-2: Promote a culture of caring and mutual
respect.

Strategy 9-3: Make the physical appearance of
facilities less punitive and more nurturing.

Recommendation 10: Fund and provide services
and programs, including education and mental
health treatment, which prepare youth for release.

Strategy 10-1: Engage youth, families, treatment
providers, and facility staff in the treatment planning
process.

Strategy 10-2: Design, implement, and invest in a
coordinated continuum of facility-based services and
programs that address the full range of youth needs.



Strategy 10-3: Provide access to a high-quality
education within facilities that prepares youth for
success in the community.

Strategy 10-4: Conduct a thorough examination of
the educational and vocational curricula used in all
facilities.

Strategy 10-5: Establish OCFS as its own school
district and accredit all facility schools.

Recommendation 11.: Support and invest in staff.

Strategy 11-1: Train all facilities’ staff in cultural
competency, positive youth development, and relevant
treatment approaches and philosophies.

Strategy 11-2: Provide funding to ensure that all
placement facilities are adequately staffed to serve
youth needs.

Strategy 11-3: Ensure that OCFS’s Voluntary Agency
Services unit has adequate staff and resources to
monitor the needs of youth in private facilities.

Strategy 11-4: Recruit and retain a professional
workforce.

Strategy 11-5: Make salaries for hard-to-recruit
positions competitive with salaries for similar positions
in other agencies.

Recommendation 12: Provide localities with
equal reimbursements for youth who are placed in
OCFS custody, regardless of the type of facility.

4 Ensuring Successful Reentry

Recommendation 13: Limit the amount of time
youth spend in institutional facilities.

Recommendation 14: Begin reentry planning and
preparation at the time of disposition, and actively
engage different stakeholders in this process.

Recommendation 15: Ensure that reentry plans
are individualized and provide for seamless, well-
supported transitions from facilities back to the
community.

Strategy 15-1: Provide a continuity of care that
addresses youth'’s reentry experiences and their
general needs.

Strategy 15-2: Ensure that OCFS partners and
coordinates with relevant state and local agencies
and community groups to provide transitioning youth
access to a full range of services and interventions.

Strategy 15-3: Foster collaborations between OCFS,
the New York State Education Department, and local
school districts to facilitate a successful return to
an educational or vocational setting for all reentering
youth.

5 Creating System Accountability

and Transparency

Recommendation 16: Improve and expand the
use of data and other performance measures to
guide decision making, enhance accountability, and
drive system improvement.

Strategy 16-1: Collect and report data for a
comprehensive view of the juvenile placement system.

Strategy 16-2: Review, analyze, and report data on
youth placed in the custody of local social service
agencies.

Strategy 16-3: Establish and track standardized
performance measures for each placement facility and
alternative-to-placement program.

Strategy 16-4: Fund research and development efforts
to evaluate reforms and promote innovation.

Strategy 16-5: Disseminate research and information
to educate staff, stakeholders, and the public and to
encourage system transparency.

Recommendation 17: Track and report
disproportionate representation of youth of color at
every system point.

Recommendation 18: Ensure that allegations
of abuse and staff misconduct in facilities are
thoroughly investigated and handled appropriately.

Recommendation 19: Establish and fund an
independent, external oversight body to monitor
and report on OCFS’s juvenile justice policies and
practices.

Recommendation 20: Provide regular progress
reports on the status of implementing the Task
Force’s recommendations.



IKE OTHER STATES across the coun-

try, in the 1980s and 1990s New York

largely abandoned its focus on juve-

nile justice rehabilitation and treat-
ment in favor of an approach that responded
to delinquent behavior with punitive sanctions
and institutional placement. Now, nearly three
decades later, the gathering consensus among
practitioners, academics, policymakers, and the
public is that this approach has failed.

At the most basic level, New York is investing
enormous sums in a system that does not deliver
what it promises. The state spends an average of
$210,000 per year to hold a young person in an
institutional placement facility.® Yet this invest-
ment does little to protect public safety or help
youth become productive, law-abiding citizens.
In fact, many have concluded that it may even
be making things worse. The most reliable recidi-
vism data—which is more than 10 years old—in-
dicates that, of all youth released from New York
State custody between 1991 and 1995, 75 percent
were re-arrested, 62 percent were re-convicted,
and 45 percent were re-incarcerated within three
years.” A more recent study following these same
youth found that 89 percent of boys and 81 per-
cent of girls had been re-arrested by age 28.

New York’s reliance on institutional place-
ment is particularly disturbing because many
placed youth may not pose a risk to public safe-
ty and would benefit more from support and

services in their own communities. Currently,
there is no standardized, statewide system in
place for determining whether youth placed in
state custody truly pose a risk to public safety.
We do know, however, that in 2007, 53 percent
of youth admitted to the state’s institutional
facilities were placed for a misdemeanor.® In
many cases, judges send young people to these
facilities simply because there are no communi-
ty-based alternatives available to address their
concerns about a youth’s family situation or
provide specialized treatment services. This
pattern is not unique to New York State; across
the United States juvenile corrections systems
increasingly serve as caretaker-of-last-resort for
youth with serious mental health problems.*
There is also reason to believe that the current
system is unfair. African American and Latino
youth represent only 44 percent of New York’s
total youth population, yet they comprise more
than 8o percent of all youth in the state’s institu-
tional placement facilities.”” Remarkably, this dis-
parity has never been adequately investigated to
understand its causes or consequences. There is,
however, compelling evidence showing that New
York’s juvenile justice system is unsafe. In 2006,
the nonprofit group Human Rights Watch issued
a report documenting verbal, psychological, and
physical abuse of young girls in two New York
State institutional facilities.”* That same year, a

15-year-old boy died after being restrained by a
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At the most basic level,
New York is investing
enormous sums in a
system that does not
deliver what it promises.

staff member at the state’s Tryon facility.’s These
incidents likely prompted the U.S. Department
of Justice (DOJ) to investigate confinement con-
ditions in four New York State facilities."* DOJ’s
final report, released in August 2009, revealed
a system replete with violations of youth’s con-
stitutional rights. For example, staff repeatedly
used excessive physical force to restrain young
people for minor incidents, such as refusing to
get dressed or slamming a door.’> In dozens of
cases, these restraints caused severe injuries,
including concussions, broken bones, and lost
teeth.®

There is a better way. A handful of jurisdic-
tions across the country have reduced their
reliance on institutional placement while still
ensuring public safety. Ohio and Illinois, for
example, have cut their juvenile corrections
populations and produced better outcomes for
youth and families by investing in cost-effec-
tive, community-based alternatives to place-
ment and reserving expensive placement beds
for individuals who pose a significant risk to
public safety. These alternative programs, de-
signed to address the causes of delinquency
without severing a youth’s ties to his or her

family and community, have been shown to de-
crease recidivism rates."”

Some jurisdictions are seeking better out-
comes for those youth who are institutionalized
by improving conditions and services within
facilities. For example, Missouri provides youth
with education, group and family therapy, and
opportunities for youth development in small,
home-like facilities that are close to their home
communities. Staff members in Missouri fa-
cilities rarely use physical force when conflicts
arise and offer an array of supports to help
youth transition back to their communities af-
ter placement. This rehabilitative approach has
been shown to better protect public safety and
produce more impressive outcomes than puni-
tive alternatives: not only do youth released
from the Missouri system have low rates of fur-
ther juvenile and criminal justice involvement,
but they also show improved educational out-
comes and family functioning.®

In September 2008, Governor David Pater-
son created the Task Force on Transforming Ju-
venile Justice, saying, “It is imperative that our
state seek alternatives to a costly system that is
not serving New York’s children, families and
communities well.”® Gladys Carrién, commis-
sioner of the Office of Children and Family Ser-
vices (OCFS), which oversees the state’s juve-
nile correctional system, shares the governor’s

concern. “The time has come to fix the juvenile
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justice system,” she said. “At stake is nothing
less than the health and future of some of our
most troubled youngsters and their families.”*

The Task Force on Transforming Juvenile
Justice was specifically asked to examine ways
to

expand alternatives to institutional place-
ment;

improve the conditions for youth placed
in institutional facilities;

ensure that confined youth transition suc-
cessfully to their communities upon re-
lease; and

reduce the disproportionate confinement
of youth of color.

This report from the Task Force is intended
to set New York State’s juvenile justice system
on a new course. The recommendations and
strategies included here provide concrete steps
for addressing the serious problems within
New York’s juvenile justice system and imple-
menting meaningful change, while acknowl-
edging the state’s economic, political, and legal
realities. Most important, these recommenda-
tions and strategies recognize that investing in
young people is a critical part of ensuring pub-
lic safety:.

The report begins by describing New York’s
reform efforts to date, outlining the Task Force’s
goals and structure, and highlighting the princi-
ples that inform its final recommendations. The
remainder of the report presents an in-depth
review of the Task Force’s findings and recom-
mendations. Chapter 1 lays the foundation for
New York State’s reform process by outlining
three fundamental recommendations that per-
tain to every aspect of the juvenile justice sys-
tem and that are integral to each chapter that
follows: a call to decrease the state’s reliance
on institutional placement, reduce the dispro-
portionate confinement of youth of color, and
operate a unified and cohesive system of care
for all youth in state custody, whether in pri-
vate or state-run facilities. Chapter 2 provides
a more detailed road map for how the state can
downsize the placement system by increasing
the use of community-based alternatives. Chap-

ter 3 aims at improving the treatment of and
services provided to young people within insti-
tutional placement facilities. Chapter 4 focuses
on ensuring that the transition from an institu-
tional placement facility back to the community
is successful for the youth, his or her family, the
community, and the public. Chapter 5 seeks to
enhance system accountability and transpar-
ency by improving data collection and strength-
ening oversight. Where appropriate, the report
acknowledges the reforms already under way in
New York State and highlights relevant national
examples of best practice.

Although the Task Force focused on what
happens after a youth is found guilty of com-
mitting a crime, most members felt strongly that
the following aspects of the juvenile justice sys-
tem also warrant scrutiny:

the age of criminal responsibility (last
established in 1965; New York State is
among three states, including Connecticut
and North Carolina, that still charge youth
age 16 and above as adults, regardless of
the alleged offense);*

the policies and practices governing the
treatment of juvenile offenders (under the
Juvenile Offender Law, enacted in 1978,
certain youth under the age of 16 are pro-
cessed in the criminal courts due to the se-
verity of their offense);*

the disproportionate representation of
youth of color at all system points;

arrest and detention policies and practic-
es? (research shows that youth who spend
time in detention are far more likely to
later enter a placement facility; thus strat-
egies to safely reduce detention are essen-
tial to broad juvenile justice reform*); and
the need for a single entity to be held ac-
countable for coordinating and imple-
menting the state’s juvenile justice poli-
cies across systems.

Although these issues fall outside the Task
Force’s mandate and, therefore, the scope of
its study, the Task Force recommends that New
York State include them as part of a larger, more

comprehensive juvenile justice agenda.
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Recent Reform Efforts and the Paterson Task Force

Consistent with national trends, New York State has started to reexamine its juvenile placement policies
and practices. In recent years, OCFS and several counties have sought to reserve institutional placement
for young people who pose a significant risk to public safety and to ensure that, when public safety per-
mits, adjudicated youth are kept in their communities with needed support, supervision, and services.
Several localities, including Erie County, New York City, Onondaga County, and Suffolk County, have ex-
panded youth’s access to services in community-based alternatives to confinement. These efforts have
led to a significant decline in the number of youth placed in state custody. As figure 1 shows, the total
number of youth admissions to OCFS custody has declined by almost one-third since 2000, from 2,518
to 1,680.25 Accordingly, this has led the agency to close or downsize 11 institutional placement facilities
since January 2009.%¢

OCFS has also been committed to improving the environment and services provided for young people
who are placed in these facilities. Recently, for example, it trained staff to use a therapeutic approach
to care that is more sensitive to youth needs and introduced a new restraint tracking system to monitor
violence in facilities.

Despite these improvements, the high number of youth still being placed for low-level offenses and
continuing reports of violence in some facilities indicate that there is much more work to be done. The
Task Force on Transforming Juvenile Justice is leading the state’s ongoing effort to adopt a rehabilitative
model of juvenile justice.

Figure 1: Admissions to OCFS Custody, 2000-2007
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The Task Force was divided into two subcommittees. The Reentry and Community-based Alternatives
to Placement Subcommittee explored ways to expand community-based alternatives for youth at risk of
institutional placement and to enhance reentry services for youth returning to communities after leav-
ing a correctional facility. The Redefining Residential Care Subcommittee considered ways to improve
the decision-making process that governs where delinquent youth are placed and to ensure that young
people in institutional facilities receive developmentally appropriate, therapeutic, and humane treatment
that reduces their likelihood of recidivism. Given the large number of youth of color in the institutional
placement system relative to their numbers in the general population, both subcommittees also consid-
ered how to reduce this disproportionality.

The Vera Institute of Justice—an independent nonprofit organization with more than 40 years of
expertise in the criminal and juvenile justice fields—provided data analysis, insight into national best
practices, and ongoing logistical support to the Task Force over the course of its work. With assistance
from Vera, the Task Force

reviewed research literature and relevant reports on alternatives to placement, conditions of con-
finement, reentry services, and the disproportionate representation of youth of color in the juvenile
justice system;

examined quantitative data to understand which youth are entering institutional placement facili-
ties;

worked with consultants to quantify the costs and benefits associated with sending youth to
alternative-to-placement programs in lieu of placement facilities;

conducted geographic analyses of youth in state custody;

consulted with more than 200 state and local officials, advocates, academic researchers, and
national experts and practitioners to learn more about local and national placement and reentry
practices and to gather insight on how best to address current challenges within the system;

visited programs and facilities for a firsthand look at the services provided to system-involved
youth; and

visited jurisdictions that are nationally recognized for their innovative approaches to serving youth
placed in state custody, including Missouri and the District of Columbia.

In carrying out its mandate, the Task Force identified three overarching goals for the juvenile justice
system:

1. ensure public safety,
2. hold youth accountable for their actions, and

3. produce positive outcomes for youth, families, and their communities.

These goals, along with eight principles developed to guide the Task Force’s deliberations, appear on
the next page. These principles serve as the foundation for the final recommendations and represent
the group’s collective vision for an effective juvenile justice system. The principles, which are grounded
in decades of research and practice about what works best to help young people develop and succeed,
represent widely shared philosophies about how youth should be viewed and treated. Most importantly,
they reflect the belief that providing youth with the skills and services they need to become successful
adults plays a critical role in keeping the public safe.
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Task Force Goals and Principles

The overarching goals of the juvenile
justice system are to

m ensure public safety;

= hold youth accountable for their ac-
tions; and

m produce positive outcomes for youth,
families, and their communities.

An effective juvenile justice system can
accomplish these goals by applying the
following principles:

1.

Embrace the strengths and inherent
potential of every youth.

The Task Force believes that all
children deserve opportunities to suc-
ceed. Juvenile justice policymakers and
practitioners must identify and eliminate
any policies and practices that disparately
impact certain youth or lead to an unfair
disproportionate representation of youth
of color.

2.

Recognize that youth are develop-
mentally different from adults.

Youth have developing brains that lead
them to behave differently than adults.
Recent research shows that most adoles-
cents have diminished decision-making
capacity and are more susceptible to
peer influence compared to adults.?” This
research also suggests that many youth
will cease lawbreaking as part of the nor-
mal maturation process. These findings
should influence how the justice system
views, treats, and sanctions children.?®

3.

Capitalize on the positive connec-
tion between a young person and
his or her family and community.
Strong relationships with parents or
guardians and links with the community
are regularly cited as critical to a youth’s
healthy development and rehabilitation.?®

Family and caregjver support can help
youth gain and practice the skills they
need to find alternatives to delinquent
behavior. Family-focused interventions
should take place in community-based
programs, in facilities, and upon reentry.
Similarly, connecting youth to community
resources can increase their chances of
being successful.*°

4.

Reserve the use of institutional
placement for youth who pose a
significant risk to public safety.

Given the importance of keeping youth
connected to their families and the high
costs associated with placement, it is
critical that confinement be used only for
the highest risk offenders. Research has
shown that applying the most intensive
correctional resources to low-risk youth
disrupts their positive social networks
and exposes them to negative behaviors,
increasing the likelihood that they will
become involved in criminal activity upon
release.3! Youth should never be placed
in a facility solely because of concerns
about their family situation or due to the
lack of community-based services that
can adequately address their needs.

5.

Establish a flexible continuum of
services and programs for youth and
their families.

Reducing reliance on confinement re-
quires creating a continuum of community-
based services and supervision options
for delinquent youth. These services
must be well coordinated and focus on
addressing social service, mental health,
and substance abuse needs. They should
also facilitate academic progress, provide
developmental opportunities, and help
maintain public safety.

6.

Ensure that all youth—both those
in institutional placement and those
in community-based programs—are
treated with dignity and respect in
nurturing settings that emphasize
a positive youth development ap-
proach.3?

Whether they are in confinement or in
a community-based program, providing
respectful treatment is an important first
step in helping youth internalize good
behaviors and establish positive relation-
ships. Research also clearly demon-
strates that a strength-based treatment
approach focused on rehabilitation is
more effective than punitive and disciplin-
ary models.2® Youth will be more likely
to thrive after leaving the juvenile justice
system if the system recognizes their
strengths and builds on their skills.

7.

Help youth transform their behaviors
to become productive, law-abiding,
successful citizens.

Youth must understand the conse-
quences of their actions and gain the
necessary skills and competencies to
avoid future involvement in the justice
system. Programs and services that teach
life skills and focus on changing negative
behaviors can promote better outcomes
and enhance public safety.3*

8.

Evaluate program performance to
increase transparency and enhance
effectiveness.

Ongoing monitoring and evaluation can
help ensure that programs are imple-
mented effectively and that the system
remains accountable for its practices
and outcomes. Sharing the information
gathered through these processes with
system stakeholders and the public can
guide decision making and drive system
improvement.



An Overview of New York State’s
Juvenile Delinquency System

This section provides a short orientation to New York’s juvenile delinquency system.

New York State is one of only three states that statutorily define age 15 as the cut-off point for
juvenile jurisdiction. Any child who allegedly commits a crime at age 16 or older, regardless of the
offense, is processed in the adult criminal justice system.

In New York State, youth who are arrested may fall into one of two categories:

A youth who was found by the family court to have committed an
act while between the ages of 7 and 15 that would constitute a crime if committed by an adult.

A youth who committed a crime while under the age of 16 and was
tried and convicted in the criminal (adult) court, rather than the family court, due to the severity
of the offense. *®

The Task Force’s primary focus is on JD cases. Figure 2 shows where the disposition of JD
cases, as processed in family court, occurs within the New York State juvenile justice system.3¢
(The processing of JO cases in criminal court is not included here.)

Glossary of Key Terms™

Some of the terms used in this report may be specific to New York State’s juvenile justice system.
The definitions in this section are provided to help readers who may not be familiar with this pre-
cise language. This section begins with definitions of key points within the juvenile justice system,
is followed by an overview of dispositional options available to family court judges, and ends with
terms related specifically to Office of Children and Family Services (OCFS) custody.

System Points

When a youth between the ages of 7 and 15 is stopped by a police officer and
taken into police custody in relation to the investigation of a crime. This is the point of entry into
the juvenile justice system.

The practice of temporarily holding youth in a secure or non-secure facility, pending a
court hearing, similar to jail in the adult context.

The local probation department conducts an
intake assessment to determine whether an alleged juvenile delinquent should be referred to the
prosecutor’s office or diverted from prosecution through services in the community.®® When cases
are sent to the prosecutor’s office, prosecution staff decide whether and how to proceed.
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A series of court hearings and procedures, including arraignment (initial appearance
in court), fact finding (a finding by the judge that a youth committed some or all of the acts outlined in the
court petition or criminal complaint), and disposition (when a judge determines whether a youth should be
adjudicated—deemed a juvenile delinquent—and orders a sentence).

Figure 2: Flowchart of New York State’s Juvenile Delinquency System
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Dispositional Options

Withdrawal: The prosecuting agency makes a determination not to proceed for reasons that may include,
but are not limited to, insufficient credible evidence; extenuating circumstances; or further investigation
exonerating the youth.

Dismissal: The case is terminated by the judge for factors that may include, but are not limited to, insuf-
ficient evidence presented by the prosecution; failure by the presentment agency to commence the case
within the statutory time frame; or individual circumstances that mitigate the need for a finding.

Adjournment in contemplation of dismissal: Court proceedings are suspended for a specified
period of time (typically six months). During this time, the youth must comply with conditions outlined in the
court order. If the youth complies, the case will be dismissed with no adjudication. If the terms of the court
order are violated, the case is brought back to court to resume proceedings.

Conditional discharge: The youth is released without court supervision but must comply with certain
conditions for a specified amount of time. These conditions can include obeying curfew, attending school,
and adhering to rules set by a parent or guardian.

Probation: The court determines that a delinquent youth is in need of guidance, training, or other as-
sistance, and sentences him or her to probation supervision. Under probation, the youth remains in the
community but must meet certain conditions, such as completion of community service or participation in
an alternative to residential placement program. If the terms of probation are violated, probation may be
revoked and the court may consider imposing stricter sanctions. Periods of probation typically last from 12
to 24 months.

Placement: By statute, the court may determine that a delinquent youth can remain in his or her own
home or in the custody of a suitable relative or other caregiver, or it may place the youth in the custody of
either the local department of social services (DSS) or OCFS. Reliable statewide data on the total number
of youth placed in DSS custody is currently unavailable. In 2007, 1,680 youth were admitted to OCFS
custody.*®

OCFS custody: Youth placed in OCFS custody are typically ordered to serve their sentences in either
a private or state-operated institutional placement facility. Judges can directly place a youth with a
specific private facility, designate the type of state-operated facility in which a youth should be placed,
or give OCFS the discretion to determine where a youth will reside.*® The median age of youth at time
of admission to state custody in 2007 was 15.7.4*

OCFS Custody

Private facilities: OCFS contracts with 49 private agencies to provide placement services to delinquent
youth in its custody. In 2007, 48.1 percent of youth (808) were placed in a private facility; of these, 63
percent (508) were from New York City.*?> During this same year, 98 percent of all delinquent youth sent to
private facilities were referred there directly by judges at disposition.*® As shown in Figure 3, 62 percent
had a misdemeanor as their most serious placement offense, and 35 percent had a felony as their most
serious offense.* The median length of stay for youth in private facilities is 11.6 months.*

Day placement: By law, OCFS has the discretion to establish and use day placement, a community-
based non-residential option, for any youth placed in its custody pursuant to the general delinquency place-
ment provision under section 353.3 of the Family Court Act.*® However, this option is rarely used. In 2007,
fewer than 2 percent of youth (10) in OCFS custody received day placement in lieu of being placed in an
institutional facility.*”
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State-operated facilities: These facilities, operated and monitored by OCFS, have three security levels:
non-secure, limited secure, and secure. Under the Family Court Act, judges may designate in which of these
security levels a youth should be placed or place the youth in OCFS custody, giving the agency the discretion
to make specific facility assignments during the intake and assessment process.*® In 2007, 50.3 percent
of youth (845) in state custody were placed in an OCFS-operated facility.*® Of these youth, judges desig-
nated the level of facility in which a youth should be placed 80 percent of the time.>° The median length of
stay for youth in state-operated facilities is 10.5 months.5*

Non-secure facilities: These smaller facilities do not have perimeter fencing, more closely resemble
group homes, and typically range in size from 22 to 50 beds. OCFS currently operates 11 non-secure
facilities. In 2007, 64 percent of youth in non-secure facilities were adjudicated on a misdemeanor,
and approximately 34 percent were adjudicated on a felony (see figure 3).52

Limited secure facilities: These facilities are generally less restrictive than secure facilities; how-
ever, several of them look and feel exactly like secure facilities, with surrounding barbed wire. OCFS
currently operates seven limited secure facilities ranging in size from 25 to 183 beds. In 2007, 56
percent of youth (all JDs) in limited secure facilities were adjudicated on a misdemeanor; 42 percent
were adjudicated on a felony (see figure 3).5°

Secure facilities: These facilities provide the most controlled and restrictive residential programs and
are generally reserved for JOs and JDs with the most serious felony cases, known as designated felo-
nies.>* The facilities are surrounded by barbed wire and have secure hardware for internal doors. OCFS
currently operates five secure facilities that range in size from 30 to 180 beds. In 2007, 93 percent of
youth in secure facilities had a felony charge at adjudication (see figure 3).%°

Figure 3: Charge Severity at Adjudication by Facility Type, 2007

5% B

prvate Agencies | ENMEN 77 SR s
ocs Non-secure | NN s
ocrs Limited Secure |17 S a2
ocs seoure R e s—

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

. Misdemeanor . Felony . Other/Unknown

AN OVERVIEW OF NEW YORK STATE’S JUVENILE DELINQUENCY SYSTEM 23






The
Fundamentals
of Reform

TO IMPROVE THE LIVES OF ITS YOUNG PEOPLE and keep its commu-
nities secure, New York State must sharply change the direction its juvenile
justice system has been following for decades. The recommendations in this
chapter represent a foundation for this new course. Unlike the recommenda-
tions in subsequent chapters, which pertain to specific aspects of New York
State’s juvenile justice system, the recommendations here pertain to every as-
pect of the system and are integral to all of the recommendations that follow.

First and foremost, New York State should decrease its use of institution-
al placement, downsizing or closing facilities that are no longer needed and
reinvesting the savings in community-based alternatives to institutional
placement. Second, it must aggressively address and reduce the dispropor-
tionate representation of youth of color in institutional facilities. Third, New
York State must operate a unified and cohesive system of care that ensures
the safety of all youth in its custody, both those in private and state-operated
facilities.



RECOMMENDATION Reduce the use of
institutional placement, downsize or close
underutilized facilities, and reinvest in

communities.

One overarching reality shapes every recommendation in this report:
too many children in New York State are locked up in institutional facili-
ties that harm rather than help them. There are several reasons for this
unacceptable state of affairs. First, there is no standardized, statewide
system in place for determining whether youth placed in state custody
truly pose a significant risk to public safety. Second, too many young
people are placed in institutions not because they are dangerous, but be-
cause they have social service and/or mental health needs that have not
been met in their communities, often due to a lack of resources. Yet as the
U.S. Department of Justice report makes clear, services available in some
facilities are either inadequate or non-existent, further compounding the
negative outcomes associated with placement.

The decision to remove low-risk youth from their communities and
place them in institutional confinement is one of considerable conse-
quence. As will be made clear later in this report, institutional placement
can be detrimental to low-risk youth and result in greater risk to public

The decision to remove low-risk youth from their communities and

place them in institutional confinement is one of considerable

consequence.

safety. Furthermore, many of the children who are currently being placed
could be better served at home with their families or caregivers, receiv-
ing the support or services they need within their own communities. The
recommendations of the Task Force, taken together, reflect this simple
proposition: A juvenile justice system should reserve institutional place-
ment only for those youth who pose a significant risk to public safety;
those who pose little risk or simply need services should not be removed
from their communities.

The discrete recommendations and strategies outlined in this report
offer a road map for reducing the number of children in institutional
placement while better protecting public safety. This reduction will make
it possible to downsize or close facilities, freeing resources for invest-
ment in these youth’s home communities. The number of available beds
should reflect actual demand, calculated with the goal of reducing reli-
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ance on institutions to treat these youth. Other states have achieved these
results (see Chapter 2). New York should follow their lead.

RECOMMENDATION Reduce the disproportionate
representation of youth of color in institutional

placement.

As figure 4 shows, the overwhelming majority of young people con-
fined to institutional placement in New York State are children of color.
Nearly 85 percent—or five out of six—of the young people entering OCFS
custody in 2007 were either African American (59.4 percent) or Latino
(24.8 percent); yet combined, these youth only represent 44 percent of
the state’s general youth population.s® In New York City, the disparities
are even more pronounced: 93.5 percent of New York City youth placed
in custody were children of color.5” This disparity raises profound ques-
tions about the fairness of the entire juvenile justice system—from arrest
through prosecution and placement.

An in-depth examination of the systemic issues and societal condi-
tions that might produce this disparity is beyond the scope of the Task

Figure 4: Race/Ethnicity Breakdown of Admissions to Residential Placement by Facility Type, 2007
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Force’s mission. Nevertheless, the Task Force did conclude that the ra-
cial imbalance represents a fundamental challenge to the state’s entire
juvenile justice reform agenda. As New York State works to reduce the
overall number of young people in its facilities, it must also address the
disproportionate representation of youth of color within that population.
Reducing racial imbalance in institutional placement must be a top prior-
ity of any reform agenda.

This challenge is significant but not insurmountable. Across the Unit-
ed States, organizations such as the Haywood Burns Institute and the
Center for Children’s Law and Policy are working with state and local
jurisdictions to ensure that their juvenile justice systems are fair and eq-
uitable. In doing so, they are helping to reduce similar racial imbalances.
New York State should consider engaging national experts to help its
policymakers adopt data-driven, consensus-based approaches to address
this issue. The state should also ensure that stakeholders from communi-
ties of color have a meaningful role in the process. Such an effort will
require a long-term commitment to reform. It will also require honesty

and courage.

If these recommendations are followed, New York will reduce the
overall number of youth in institutional placement and lessen the

disproportionate impact of the system on children of color.

The Task Force members believe that the full complement of recom-
mendations presented in this report will begin to address this situation.
Each recommendation is designed to promote fairness in the context of
dispositional decision making, alternatives to placement, and institution-
al placement itself. If these recommendations are followed, New York will
reduce the overall number of youth in institutional placement and lessen
the disproportionate impact of the system on children of color.

It is important to stress, however, that because the Task Force focused
on post-adjudicatory reform, any benefits will be limited to that context.
Racial disparities in the juvenile justice system are part of a much broader
phenomenon that begins with the interactions between police and young
people. Addressing racial disparities at the back end without a more com-
prehensive examination of the entire system represents an incomplete

and wholly inadequate response to a grave reality.
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RECOMMENDATION Ensure that New York State
operates a unified and cohesive system of
care that keeps all youth in its custody safe,
whether in private or state-operated facilities.

New York State currently operates two parallel residential systems for
youth in OCFS custody. Some youth are placed in facilities operated di-
rectly by the state; others are sent to private facilities operating under
contract with OCFS. Over the past several years, the proportion of youth
in this latter category has grown significantly. In 1998, 30 percent of all
placed youth entered a private institution.’® By 2007, the proportion had
risen to nearly 50 percent (see figures 5 and 6 on the next page).® The
phenomenon, however, is not consistent across the state: for example, in
2007, 53 percent of committed youth from New York City were admitted
to private institutions compared to 81 percent from Nassau County.®

OCES is responsible for licensing, regulating, and supervising its state-
operated facilities and private agencies.” Youth in both types of facilities
are considered to be legally under the custody of the state.®* Yet these two
groups of youth currently travel two very different paths. Youth placed in
OCFS-operated facilities are assessed, monitored, and supervised directly
by the agency. Youth in private facilities also receive assessments, but
the assessments vary from one location to the next and are not the same
as those used in state facilities. Although OCFS has a case management
system to track individual youth placed in private agencies, the agency
does not regularly review or analyze this information in aggregate form.®
As a result, the Task Force was unable to determine what the private fa-
cility assessments illustrate about the needs of youth in those facilities.®
In conversations with the Task Force, OCFS officials characterized their
relationship with the private agencies as being more reactive than proac-
tive. For example, most of OCFS’s interactions with the private facilities
are in response to reports of critical incidents—serious situations involv-
ing youth at private agencies, such as assaults or alleged child abuse—or
requests for modification of placement—when a private agency asks to
move a youth in its care to a state-operated facility.®> The Task Force was
shocked to learn that, according to state officials, OCFS’s contracts with
private agencies do not include performance measures to ensure that
these agencies provide youth in their facilities with a certain standard of
care and supervision.®

This combined lack of aggregate data on, and oversight of, private
agencies raises significant questions about the costs associated with pri-
vate placements, particularly since the proportion of youth admitted to
these facilities has risen dramatically over the past decade. These con-
cerns are exacerbated by marked differences in the payment structure for
private placements versus state-operated facilities: the cost of an OCFS-
operated placement is shared equally by the state and the youth’s county,
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Figure 5: Admissions to Private Facilities versus OCFS-operated Facilities, 1998-2007
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but the cost distribution of a private placement can vary significantly and
may, in some cases, fall entirely to the county.”” Young people also spend
more time in private facilities than in state-operated facilities: in 2007,
the median time spent in a private facility was 11.6 months, compared to
10.5 months in state-operated facilities.®®

The Task Force is deeply concerned that OCFS is not operating a cohe-
sive, uniform system of care for all youth in its custody. State law man-
dates that OCFS has the same obligation to young people in private and
public facilities.® In order to meet this obligation, OCFS must be more
than a nominal custodian of youth in private facilities. This report pro-
vides a number of recommendations and strategies intended to accom-
plish this goal. These include developing a standard process to assess the
risks and needs of all youth in placement, establishing a consistent pay-
ment and reimbursement structure for localities that place youth in OCFS
custody, and collecting and analyzing data on all facility programs to as-
sess their performance over time.

The Task Force’s call for a cohesive system in no way implies that
private facilities are qualitatively inferior to OCFS-operated facilities, or
vice-versa. As the system currently operates, however, there is little ag-
gregate data to track—and therefore ensure—systemwide quality or ac-
countability. Only by implementing the reforms presented in this report
in a consistent and equitable manner can New York say that it is truly

transforming its juvenile justice system.

OCFS must be more than a nominal custodian of youth in

private facilities.
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Keeping More
Kids at Home:
A Shift to
Community-
based Services

A SUCCESSFUL JUVENILE JUSTICE system keeps the public safe and
helps young people become healthy, productive, law-abiding citizens. New
York State’s current system does neither. New York places nearly 1,700 chil-
dren in juvenile justice institutional facilities each year. Once they leave these
institutions, many young people re-offend and return to the system. Of a group
of 9,477 young people released from the state’s residential institutions between
1991 and 1995, for example, 75 percent were re-arrested, 62 percent were re-con-
victed, and 45 percent were incarcerated within three years of their release.”
These dismal statistics comport with current research, which shows that
locking up youth often leads to poor outcomes for both the children who

are placed and the communities to which they will inevitably return. In par-



ticular, institutionalizing young people who do not pose a serious risk to
public safety is ineffective and unsafe. For example, one study showed
that correctional interventions can actually increase recidivism among
low-risk youth.” The reasons for this are not surprising. Exposed to nega-
tive peer influences in institutions, low-level offenders learn unhealthy;,
even criminal habits.”? Family relationships and community links, which
are central to healthy youth development, can be undermined by the
estrangement that accompanies placement, even in well-run residential
facilities. In other words, when a low-risk young person is placed in an
institution, “the very attributes that make them low-risk become inter-
rupted.””3 Additionally, institutional placement rarely helps young peo-
ple, whatever their level of risk to public safety, gain the skills they need
to find viable alternatives to delinquent behavior.”* As a result, many for-
merly incarcerated youth are unable to resist the negative pressures they
face upon returning home.’s

Most system-involved youth can be better served by community-
based supports grounded in evidence-based principles and practices. Re-
search indicates that community-based alternatives to placement often

produce lower recidivism rates than placement in institutional facilities.”

Young people who are served in their communities have been shown

to be more likely to apply what they learn in treatment to their lives.

For example, youth who participate in programs such as Multisystemic
Therapy (MST), Functional Family Therapy (FFT), and Multidimensional
Treatment Foster Care (MTFC) can have reconviction rates up to 18 per-
cent lower than those in institutional placement.”” These programs can
also save New York State money. According to a preliminary New York
State cost benefit analysis conducted by the Vera Institute of Justice and
largely modeled after similar analyses performed by the Washington
State Institute for Public Policy, evidence-based alternatives can save up
to $23,600 per participant for taxpayers alone in New York State and up
to $96,000 for both taxpayers and victims over the long term.”

Community treatment and supervision is better suited than residen-
tial placement to working with a young person holistically, addressing
his or her behavior in relation to family, school, and peers. Young people
who are served in their communities have been shown to be more likely
to apply what they learn in treatment to their lives.”

In New York State, there are two primary system points at which youth
might be sent to community-based alternatives to placement: in court at
the time of disposition (sentencing) or when they are placed in the cus-
tody of the Office of Children and Family Services (OCFS). Because the
state lacks an adequate network of such supports, however, children who
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do not pose a significant risk to public safety often end up in institutional
facilities. In interviews with a wide range of stakeholders, the Task Force
found that judges faced with young people who have specific treatment
needs, such as mental health or substance abuse issues, regularly choose
institutional placement because they believe those facilities are the only
place where needed services are available. Similarly, despite its statutory
authority to use an alternative, non-residential option called day place-
ment, OCFES currently places all but 2 percent of the young people in its
custody into institutions.®

The following three recommendations provide a guide for how New
York can reduce the number of young people who are placed in institu-
tional facilities; increase the availability, use, and quality of alternatives
to placement; and redirect cost savings to communities. Taken together,
these recommendations aim to create a system that provides better ser-
vices to youth and their families and enhances public safety.

RECOMMENDATION Reserve institutional
placement for youth who pose a significant
risk to public safety, and ensure that no youth
is placed in a facility because of social service
needs.

Amend section 352.2 of the New York
State Family Court Act to include the following provision
for delinquency dispositions, other than those involving
designated felony acts: The court may order institutional
placement only when a child poses a significant risk to
public safety and, even then, only when no community-
based alternative could adequately mitigate that risk.

The Family Court Act currently requires family court judges to con-
sider “the best interests of the respondent as well as the need for protec-
tion of the community” when deciding a disposition in a delinquency
case.” In all delinquency cases other than “designated felony act” cases—
the most serious felony offenses which are governed by a different sub-
section—it continues, “the court shall order the least restrictive available
alternative.. . . which is consistent with the needs and best interests of the
respondent and the need for protection of the community.”®

These provisions prescribe general considerations to inform disposi-
tional decisions, but they do not expressly recognize institutional place-

CHAPTER 2 | KEEPING MORE KIDS AT HOME: A SHIFT TO COMMUNITY-BASED SERVICES

35



ment as a significant deprivation of liberty that should be used sparingly.
Nor do they help judges decide when such placement is appropriate. As
noted earlier, lacking such guidance, judges sometimes confine youth
who have social service needs but who do not pose a significant risk to
public safety. The Task Force encountered countless anecdotes of youth
being placed in facilities for reasons other than the protection of public
safety—when over-burdened parents are unable to provide supervision,
for example, or when communities lack the resources they need to re-
spond to youth’s substance abuse or mental health needs.® Data showing
that 53 percent of admissions to institutional facilities in 2007 were for

Service needs should never be justification for locking up a child in

an institutional facility.

low-level, or misdemeanor, adjudications add to the Task Force’s supposi-
tion that many of these young people do not, in fact, need to be locked up
in order to protect the public.34

It is important to note that the practice of institutionalizing youth in
order to give them access to needed services disproportionately impacts
youth of color, who often come from under-resourced, urban, and mar-
ginalized communities. In effect, the current system is punishing young
people for circumstances that are beyond their control. To perpetuate a
system in which young people who pose little or no threat to public safety
are removed from their homes and their communities is a recipe for on-
going failure. It consigns them to a future with little promise, bleak pros-
pects for advancement, and repeated involvement in the justice system.

Service needs should never be justification for locking up a child in
an institutional facility. If there is concern that abuse or neglect is occur-
ring in a youth’s home, that is a matter for child welfare officials—not the
juvenile justice system. Institutional placement should be reserved for
youth who pose a significant risk to public safety, and the statute should
reflect that limitation. The determination of a youth’s risk to public safety
and the mitigation of that risk should be made using a validated risk as-

sessment instrument, which is discussed in the next strategy.

Use validated instruments to measure risk
to public safety and guide placement decisions.

Many jurisdictions around the country are developing and implement-
ing validated tools to make dispositional decision making in the court
room more standardized and objective. These tools typically identify
traits or conditions that predict the likelihood that a person will commit
further illegal acts and the severity level of those acts.® They become vali-
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dated after statistical analyses have shown that the instruments success-
fully classify people into levels of risk to public safety (i.e., low-risk cases
actually have the lowest rates of re-offense, whereas high-risk cases have
the highest rates of re-offense). Jurisdictions seeking to limit the use of
institutional placement to only those youth who pose a significant risk to
public safety are increasingly turning to validated instruments.

The Task Force recommends that validated risk assessment instru-
ments be used in every jurisdiction in the state and by every disposi-
tional decision maker. Probation departments should use them to guide
their dispositional recommendations to
judges.®® Judges should use them to inform
dispositional decisions. OCFS should use
them to determine whether children in its
custody—including those whom the court
placed directly in a private facility—could
be better served in the community through
a day placement alternative.

It is important, here, to underscore the dif-
ference between risk assessments and needs
assessments, which determine the services
that a youth requires. Both are useful—and
can even be included in the same tool. How-
ever, many stakeholders expressed concern
to the Task Force that mental health needs
assessments presented in family courts
around the state regularly recommend that a
young person be placed in a facility in order
to meet his or her mental health needs.’” As
noted earlier, the practice of institutionaliz-
ing youth solely to meet their mental health

or social service needs should be discontin-
ued, and additional community-based services should be developed.

The Task Force recommends that all existing and new post-adjudica-
tory risk assessment instruments be reviewed to ensure that they make
placement recommendations based only on risk to public safety and that
they do not penalize youth from under-resourced communities for unmet
social service needs. These instruments should also be tested to ensure
that they are culturally competent and promote racial equity and fairness.
In addition, state officials should consult with national experts to ensure
that any instrument used in New York State defines risk accurately and
effectively and has been tested for validity as well as reliability. What
it means to pose a sufficient risk to public safety to justify institutional
placement is a complicated issue. Some instruments simply identify risk
of recidivism, meaning a re-arrest for any type of offense, regardless of
severity. Other tools are more targeted, focusing specifically on risk of
violence or serious re-offending. In keeping with its belief that the use of
institutional placement should be vigilantly limited, the Task Force urges
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the state to employ the latter type of instrument. As no standardized in-
strument can be guaranteed to contemplate every possible risk—or lack
of risk—that a given youth might present, however, it is important that
any instrument the state uses leaves room for a certain level of discretion
on the part of the examiner.

RECOMMENDATION 5. Develop and expand
community-based alternatives to institutional
placement.

Family court judges face a difficult challenge when they encounter
youth who have social service needs that demand to be met but who do
not—or would not, if such services were provided to them—pose a sig-
nificant risk to public safety. If judges are to meet this challenge with-
out resorting to confinement, the state and localities must expand exist-
ing dispositional options and develop new ones. For this to occur, a full
range of system stakeholders—including legislators, state and local agen-
cies, defense attorneys, prosecutors, child welfare officials, and program
staff—must work collaboratively and creatively. The following strategies
are meant to guide the state’s increased use of community-based alter-
natives to placement by addressing the characteristics of such program-
ming, the points within the system where programs should be accessed,
and financial incentives that can encourage their use.

STRATEGY 5-1: Expand the use of evidence-based
alternatives to placement.

Over the past several years, a number of programs have gained national
attention for their ability to reduce recidivism and provide young people
with the skills they need to become productive citizens and community
members. These programs include Multisystemic Therapy, Functional
Family Therapy, and Multidimensional Treatment Foster Care (see side-
bar on evidence-based programs). Some counties in New York State have
already begun to use these programs in their juvenile justice systems. For
example, the New York State Division of Probation and Correctional Alter-
natives established the Juvenile-Risk Intervention Services Coordination
(J-RISC) Initiative in 2008 to fund the adoption and use of evidence-based
programs in seven counties: Dutchess, Monroe, Niagara, Onondaga, Or-
ange, Oswego, and Schenectady. (For additional examples, see insert on
Current Alternative-to-Placement Programs in New York State.)

These services not only better protect public safety, they do so while
saving costs. Indeed, as cited previously, the Vera Institute’s prelimi-
nary New York State cost-benefit analysis demonstrates that evidence-
based alternatives can generate significant benefits for local taxpayers.



Current Alternative-to-Placement Programs

in New York State

Several jurisdictions in New York State have enhanced their local continuum of dispositional
options to include more community-based alternatives to residential placement. Programs in four
jurisdictions—Erie County, New York City, Onondaga County, and Suffolk County—are highlighted

briefly below.

Erie County

Erie County has developed a continuum of community and
evidence-based services that work in tandem to keep juvenile
justice-involved youth out of institutional placement. The
continuum, which is designed to be home-based and flexible,
includes numerous programs, such as MST, FFT, outpatient
substance abuse treatment, intensive in-home services, and
gender-specific responses for females. From 2004 to 2008,
Erie reduced its placements of juvenile delinquents—to

both OCFS and the local department of social services—by
52 percent, from 140 to 67. During this time, Erie County
averaged only five new JD admissions to OCFS per year.

New York City

New York City’s Department of Probation administers two
programs, Esperanza/Hope and Enhanced Supetrvision
Probation (ESP), as alternatives to institutional placement.
Launched in 2002, Esperanza provides short-term (four to six
months), intensive, in-home therapeutic services and crisis
management to youth who would have otherwise been placed
in an institutional facility. ESP is an alternative to placement
for moderate- and high-risk juveniles who are in need of extra
attention and support while under probation supervision. In
February 2007, New York City’s Administration for Children’s
Services launched the Juvenile Justice Initiative to provide
home-based services for youth who have been identified as
placement-bound at disposition. The program typically lasts

SOURCES

four to twelve months and uses MST, FFT, and MTFC to serve
youth and families.

Between 2002 and 2007, there was a 28 percent reduction in
the number of New York City youth admitted to OCFS custody.
During this same time, the admission of African American
youth to OCFS custody decreased approximately 34 percent.

Onondaga County (Syracuse)

In the mid-1990s, Onondaga County created a continuum of
community-based programs designed to reduce reliance on
institutional placement, including the Probation Rehabilitation
Intensive Services and Management (PRISM) program.
Created through a collaboration between the Onondaga
County Departments of Probation and Social Services and the
Salvation Army, PRISM provides youth at risk of being placed
with a range of services for one year, including supervision,
crisis intervention, and FFT. From 1995 to 2008, Onondaga
reduced its placements—to both OCFS and the local
department of social services—from 103 to 28, accounting for
a 73 percent reduction in juvenile delinquency placements.

Suffolk County

The Juvenile Day Reporting Center provides youth who are

at risk of institutional placement with daily supervision and
educational programming. In 2007, Suffolk County placed

153 youth with OCFS, 42 fewer (or 21.5 percent less) than

in 2006.

ESP and Esperanza: See The NYC Story: Reducing the Use of Out of Home Placements in Delinquency Cases, PowerPoint presentation available at
http://www.juvjustice.org/media/resources//resource_156.pdf; and Darnell Grisby, “Alternative to Jail Programs for Juveniles Reduce City Costs,”
New York City Independent Budget Office, Inside the Budget, July 11, 2006, available at http://www.ibo.nyc.ny.us/newsfax/insidethebudget148.pdf.

JJI: Interviews with Leslie Abbey, executive director of Juvenile Justice Initiative, and the Juvenile Justice Initiative web site at http://www.nyc.gov/html/

acs/html/support_families/juvenile_justice.shtml.

Data on New York City placements to OCFS custody: Office of Children and Family Services, Youth in Care Report, 2002 and Youth in Care Report, 2007.

PRISM: Interviews with Roxanne Hall, PRISM director, and Mary Winter and Jackie DeNiro, Onondaga County Department of Probation.

JDRC: Interview with Lorra Caligiuri, Suffolk County supervisor probation officer, and Suffolk County Department of Probation Specialized Programs:
Family Court available at http://www.co.suffolk.ny.us/Probation/SpecializedPrograms-FamilyCourt.pdf.

Erie County information: Information provided by Thomas Lillis, family court clinic supervisor, Erie County Department of Social Services.



A cost-benefit study by the
Vera Institute of Justice
projects that New York State
could save over $11 million in
net benefits to both taxpayers
and victims by expanding the

use of MIST, FFT, and MTFC.

The study projects that New York State could save over $11 million in
net benefits to both taxpayers and victims by expanding the use of MST,
FFT, and MTFC to accommodate 15 percent of youth currently placed in
juvenile facilities.®® (See Appendix A for a detailed description of Vera’s
cost-benefit study.)

Broaden the evidence-based field by
supporting and conducting evaluations of new, innovative
programs that apply the principles of best practice.

Over the past several years, researchers have identified principles that
underlie successful evidence-based placement alternatives. Many small,
community-based, grassroots organizations embrace these best practice
principles but lack the resources to conduct the in-depth research needed
to verify—or repudiate—their programs’ effectiveness. Therefore, in ad-
dition to funding well-established evidence-based programs such as MST
and FFT, New York State should also partner with philanthropic orga-
nizations and seek federal funding to cultivate and evaluate innovative,
community-based programming that can expand the evidence-based field.

In determining what programs to fund, New York State should look
for programs that are rooted in the foundational principles of proven
successful alternative-to-placement interventions. Most importantly, al-
ternative-to-placement programs should be structured in the following
three ways. First, they should be targeted to medium- or high-risk youth.®
Second, they should be individualized to meet a youth’s specific needs
and build on his or her strengths.®° Third, they should be family-focused.”
Each of these programmatic principles is discussed briefly below. Tak-
en together, they echo the philosophical principles that guide the Task
Force’s work as a whole.

It is critical that alternative-to-placement programs be geared toward
youth who, but for the existence of an alternative option, would have
been placed in an institutional facility. Research shows that allocating
more resources toward higher risk offenders, as measured by a validated
risk assessment instrument, is the most cost effective approach to juve-
nile justice and the most influential in reducing recidivism and improv-
ing outcomes for youth and families.”? Results from one of the most high-
ly regarded meta-analyses in the field, by Mark W. Lipsey, revealed that,
of all the characteristics of juvenile offenders that it studied, none was
more strongly correlated with the effectiveness of interventions than the
offender’s initial level of delinquency, “with larger effect sizes (greater
recidivism reductions) associated with higher risk juveniles.”?? Similarly,
another meta-analysis determined that “reductions in recidivism of 11
percent were noted in programs that had mostly higher-risk offenders
versus 2 percent reductions for programs that took in both low- and high-
risk offenders.”* In fact, intensive, court-ordered supervision of low-risk
youth can do more harm than good and risks unnecessarily widening the
net of the juvenile justice system.%
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According to research, juvenile justice interventions are most effec-
tive when they provide services that are individualized to meet a youth’s
specific needs. As one analysis put it, “Programs that tailor their interven-
tions to an individual’s identified risks and needs appear to be more suc-
cessful than those that try to impose a single strategy on all cases. Accord-
ingly, an essential first step is a thorough assessment.”® A validated needs
assessment instrument can identify specific needs and help determine
the best service delivery approach.” These instruments, as well as any
other assessment tools and services, should be carefully designed and ad-
ministered to embrace the array of cultural, racial, and gender differences
among young people and their families. Some young people will need
mental health or substance abuse treatment, and alternative-to-placement
programs should provide such treatment whenever it is appropriate.

In making treatment available, however, it is important to remember
that some youth in these programs may not require any treatment at all—
at least not in the clinical sense. In order to ensure genuinely individual-
ized and effective services, programs should emphasize and capitalize on
the young person’s strengths and skills, rather than focus solely on his or
her problems or weaknesses. Consistent with the principles described at
the outset of this report, the Task Force members looked to the literature
on positive youth development and noted that often more than formal
treatment, youth need opportunities for recreation, mental stimulation,
healthy peer interactions, role models, and a range of other support mech-
anisms (see sidebar on Positive Youth Development).

Finally, alternative-to-placement programs should be family-focused,
both to leverage family strengths and to improve family functioning. An
overwhelming body of research and experience indicates that parents,
legal guardians, other family members, and even larger community struc-
tures are crucial to a youth’s successful development; effectively engag-
ing and supporting these natural resources is a pivotal strategy for sup-
port services.”® Programs that emphasize family interactions are thought
to be the most successful because they focus on “providing skills to the
adults who are in the best position to support the child.”® Indeed, stud-
ies have shown that parenting and family interventions can significantly
reduce the risk of re-arrest.'*

STRATEGY 5-3: Build a continuum of alternative-to-
placement programs with graduated levels of supervision
and services, including respite care for young people with
families in crisis and programs for sexually exploited youth.

Alternative-to-placement programs should be structured to meet a
range of service and security needs, from the most minimal to the most
intensive. Administrators and officials should be able to move a young
person between and among programs that offer different levels of treat-
ment, supervision, and privileges according to the youth’s successes and




challenges. Similarly, the continuum should be used to offer graduated
administrative responses to technical violations of probation or non-
compliance with alternative program requirements.

As the Task Force conducted its systemic review, it became clear that one
of the biggest deficits in New York State’s juvenile justice system is its lack
of temporary safe places for young people who are experiencing family cri-
ses. The Task Force particularly recommends that the New York State con-
tinuum include respite care—a voluntary, short-term residential option for
youth who do not pose a risk to public safety but whose families are in crisis
and in need of intensive family-focused treatment and reunification.**

The Task Force also recommends that New York State allocate funds
to ensure that a range of services are made available for youth under the
Safe Harbor for Exploited Children Act.'** Recognizing that commercially
sexually exploited youth are victims, not criminals, the Safe Harbor Act—
enacted in 2008—stops the prosecution of children 15 years of age and
younger who are arrested on prostitution-related charges. For children
meeting the state definition of a trafficking victim, the family court must
provide a range of services that includes crisis intervention, short-term
safe houses, and long-term safe houses. The Act is scheduled to go into ef-
fect on April 1, 2010, but its full implementation is contingent upon fund-
ing in the state’s upcoming budget. The Task Force calls upon the state to
include funding to support these critical services.

Ensure that courts order community-based
alternatives when making dispositional decisions.

The expansion of alternative-to-placement programs called for in strat-
egies 5-1 and 5-2 will give judges a variety of options when they look for
community-based services for the adjudicated youth in their courtrooms.
To ensure that decision makers use these options, New York should con-
duct extensive outreach and training on these new programs with all
stakeholders who play a role in dispositional decision making, including
judges, probation officers, and attorneys. This training should include
warnings against net widening, since many youth may need no supervi-
sion or support other than that which their families and communities
already provide. Finally, service providers should be held accountable for
providing regular reports to the judiciary about how participants are far-

ing in the alternative programs.
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Ensure that OCFS uses its authority to use
day placement as a community-based alternative for youth
in its custody.

As stated previously, New York State law authorizes OCFS to establish
and use day placement programs.'®3 Historically, however, this authority
has rarely, if ever, been used. Children in OCFS custody are placed in an
institutional facility 98 percent of the time.*+

The Task Force recommends that OCFS exercise its day placement
authority. In doing so, it should assess the risks to public safety posed
by young people in its custody, including those who are headed to pri-
vate facilities, and carefully consider which youth could be safely served
through the day placement option, which should be guided by the same
alternative-to-placement programmatic principles described earlier.'s Al-
though OCEFS currently uses evidence-based programming such as MST
and FFT, it does so only for youth who have recently been released from
institutional facilities. OCFS should add similar programs as part of the
day placement option. Additionally, day placement should be used as a
step-down option for young people who need extra support transitioning
out of facilities, both OCFS-operated and private.

For guidance about how to structure its day placement programs, OCFS
can look to Missouri. There, youth in state custody with the least seri-
ous offending histories an('i the lowest likelihood of re—off.endlng—abf)ut Providing state reimbursement
12 percent of youth committed to state custody—are put in community-
based supervision programs.’®® Many of these youth are assigned to one

for alternatives to

of the state’s 10 day treatment centers, where they spend their weekdays

receiving education and counseling. After school, the programs involve placement—as done in Ohio
young people in community service, tutoring, or in individual and family

counseling. and lllinois—would spur the

use of such alternatives.
Provide counties with a financial incentive

to use probation supervision and other alternative-to-
placement programs.

New York State currently reimburses local jurisdictions for 50 percent
of the cost of placing a youth in a state-operated facility. However, the
state does not guarantee localities a similar reimbursement when youth
are assigned to community-based alternative-to-placement programs or
probation services. Providing state reimbursement for alternatives to
placement—as is done in Ohio and Illinois (see insert on State Incentive
Programs to Reduce Reliance on Placement on page 44)—would spur the
use of such alternatives. The Task Force recommends that the state pro-
vide at least 65 percent reimbursement for all local placement alternatives,
including those administered by probation. The state could model this
new funding initiative on an existing statewide reimbursement scheme

for local programs that prevent foster care placements.*”
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State Incentive Programs to Reduce Reliance

on Placement

Some states, most notably Ohio and lllinois, have created innovative financial incentives for
localities to support the growth of community-based alternatives to placement. These initiatives
have reduced the number of youth entering state custody, improved recidivism rates, and resulted

in substantial cost savings.

In 1993, Ohio’s state legislature enacted RECLAIM Ohio to
decrease the number of unnecessary commitments paid for by
the state and to increase the availability of community-based
services that could treat young offenders close to home. Under
the initiative, counties receive a yearly allocation that increases
based on youth being diverted from state commitment. This
allocation can be used to establish more cost-effective local
community-based alternatives to placement, such as mental
health services and family therapy, or to contract with existing
providers for these services. The initiative was piloted in nine
counties and later extended statewide after an evaluation
found that it had favorable results. Specifically, the 1995
evaluation reported that commitment rates dropped by 43
percent in the pilot counties. A 2005 follow-up study tracking
youth who were terminated from community-based services
and Department of Youth Services (DYS) facilities between
July 2001 and June 2002 found that youth who participated

in RECLAIM programs had average recidivism rates over a 2.5
to 3.5 year period of 20 percent, compared to a 53 percent
recidivism rate for youth released from DYS placement.*

SOURCES

In 2004, lllinois developed Redeploy lllinois to discourage
counties from sending youth to expensive institutional
placement facilities that were paid for by the state. Redeploy
lllinois offers counties fiscal assistance to develop a local
continuum of supervision and program options at the local
level, ensuring that youth are served in the least restrictive
setting possible. In exchange, participating counties agree to
reduce the number of youth sent to placement by 25 percent
or face a fine. In the first three years of implementation, the
four pilot sites reduced their commitments by an average of
51 percent. The estimated two-year cost savings in the pilot
localities ranged from $1.38 million to $3.83 miillion, for a
total of nearly $8 million in net benefits to the state. Redeploy
lllinois was recently recognized by the John D. and Catherine
T. MacArthur Foundation as a “model for change,” and the
program is now open to all lllinois counties.

RECLAIM Ohio: Department of Youth Services: RECLAIM Ohio. Retrieved from http://www.dys.ohio.gov/dnn/Community/ReclaimOhio/; E. Latessa,
M. Turner, M. Moon, and B. A. Applegate, A Statewide Evaluation of the RECLAIM Ohio Initiative (Cincinnati, OH: University of Cincinnati, 1998) 59-
70, available online at http://www.uc.edu/ccjr/Reports/ProjectReports/Reclaim.PDF; and C. Lowencamp, & E. Latessa, “Understanding the Risk
Principle: How and Why Correctional Interventions Can Harm Low-Risk Offenders,” Topics in Community Corrections 3, no. 8 (2004).

*Note: Recidivism was defined in the study as (1) adjudication for a felony offense in juvenile court, (2) placement in an adult community supervi-
sion program, or (3) admission to a Department of Youth Services facility or adult prison.

Redeploy lllinois: Redeploy lllinois Annual Report 2007: Implementation and Impact, available online at http://www.jjustice.org/pdf/Redeploy_II-
linois_Legislative_Report_5_07.pdf; and D. Geraghty, L. Jacobs, and P Wolff, “Financial Incentives to Reduce Youth Confinement: Redeploy lllinois,”
in The Second Century: Juvenile Justice Reform in lllinois (Chicago: The MacArthur Foundation, December 2008).



RECOMMENDATION Redirect cost savings into
neighborhoods that are home to the highest
number of youth in the juvenile justice system.

As noted in recommendation 1, New York State should close facilities
that are no longer needed. The cost savings that arise from these closures
should be reallocated into the communities and neighborhoods that
need them the most. As stated previously, too often youth from under-
resourced communities—predominantly youth of color—end up in insti-
tutional facilities because they do not have access to the youth develop-
ment programs, specialized services, and financial resources available to
more privileged youth. When designing and implementing alternative-to-
placement programs, it is important for New York State to recognize that
no one is better positioned to understand and support young people than
their own communities. Therefore, the state should encourage, cultivate,
and fund alternative programs located precisely in the jurisdictions from
which so many system-involved youth come (see figure 7).

Figure 7: Home Zip Codes of Youth Admitted to OCFS Custody, 2007
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Rethinking
Institutional
Placement

EVEN AFTER NEW YORK STATE establishes a strong infrastructure of
community-based services and reduces its reliance on institutional place-
ment facilities, a small number of youth—those who present a significant
risk to public safety that cannot be adequately mitigated by any commu-
nity-based alternative—will continue to be placed outside of their homes
for some period of time. New York has a moral and statutory obligation to
ensure that these youth—those in both state-operated and private facilities
alike—are nurtured, cared for, and given the support needed to safely and
successfully return to their communities.’® Currently, many facilities fail to
meet this obligation. In some cases, youth not only leave facilities without
having received the support they need to become more productive, law-abid-
ing citizens upon release, but they are also more angry, fearful, or violent
than they were when they entered.

Many factors contribute to New York’s high recidivism rates and poor
outcomes, including the location of facilities, unsafe conditions of confine-
ment within facilities, over-zealous use of physical restraints, and general
neglect as expressed in poorly maintained environments, under-resourced

programs, and high staff turnover.



Nearly three-quarters of the youth who reside in institutional place-
ment facilities are from the New York City metropolitan area, yet many
of the facilities in which they are placed are located upstate—sometimes
hundreds of miles away.’* Placing youth far from home weakens their
connection to their families and schools and attenuates their links with
their communities—both of which, when supported, can help produce
positive changes in an incarcerated youth’s behavior."°

Alarming conditions inside some of the state’s institutional placement
facilities point to the failure of the current system to protect youth and
staff. As cited earlier, Human Rights Watch found that girls in two of the
state’s facilities were abused and neglected by staff entrusted with keep-
ing them safe and promised services were often not delivered.” In June
2009, a violent outburst by a youth in a private facility resulted in the
death of a young female staff member."> More recently, the U.S. Depart-
ment of Justice (DOJ) recounted several shocking incidents of violence
and abuse in which youth in four state-operated facilities were physically
brutalized for typical adolescent behavior, such as slamming a door or
refusing to get dressed.”2 The DOJ investigators also found that staff re-
peatedly used restraints to manage the behavior of youth who exhibited

clear signs of mental illness."#

The U.S. Department of Justice recounted several shocking
incidents of violence and abuse in which youth in four state-
operated facilities were physically brutalized for typical adolescent

behavior, such as slamming a door or refusing to get dressed.

During the course of its review, the Task Force found many facilities in
physical disrepair; youth with limited access to meaningful services and
programs; and high staff turnover due to low salaries and inadequate
training. Such circumstances, which are often the consequence of operat-
ing an under-resourced system, can foster environments in which youth
and staff alike feel unsupported, making quality care difficult to provide.
These conditions also disproportionately affect African American and
Latino youth, who are overrepresented in New York’s institutional place-
ment facilities.

There are, however, some private and state-operated facilities in New
York that do offer positive, rehabilitative environments. These facilities
resemble those in Missouri, which has been the national leader in the
juvenile corrections field for more than two decades.s Placed youth in
Missouri live in small, nurturing facilities close to their homes and fami-
lies where they receive the support they need to lead more productive
lives. As a result, only 22.5 percent of youth released from Missouri’s
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placement facilities are recommitted to any correctional setting three
years after discharge.””¢ These results have prompted other jurisdictions,
including Louisiana, New Mexico, and the District of Columbia, to follow
Missouri’s lead and reexamine their approach to working with youth in
custody.

Recommendations 7 through 12 outline how New York State can re-
form its institutional placement system along similar lines. The recom-
mendations pertain to youth in both private and state-operated facilities.
Although the Task Force focused predominantly on juvenile delinquency
cases, the recommendations here should also be read to apply to young
people who are tried in criminal court as juvenile offenders. (As noted
previously, JOs are placed in OCFS secure facilities alongside some juve-

nile delinquents.)

RECOMMENDATION Place youth close to home.

Parents and caregivers play a crucial role in facilitating adolescents’
development and their transition to adulthood.”” Placing youth close to
home can help foster and cultivate positive relationships and allow fami-
lies to participate in treatment and discharge planning designed to pre-
pare youth for better outcomes upon release.

Strategy 7-1 outlines ways to keep youth close to home and help them

maintain strong ties to their families and communities.

Establish a standard distance within which
all youth are placed, and provide transportation to families
with children in custody.

Research shows that keeping youth close to their families during
placement gives them opportunities to repair and renew relationships
and practice skills for addressing challenges they may face upon release.
It also yields better effects on recidivism.”® The great distances between
New York’s placement facilities and the home communities of many
placed youth is counterproductive. In 2007, 74 percent of New York
State’s total institutional placement admissions came from the New York
City metropolitan area." Yet, as figure 8 on the next page shows, many
state-operated facilities are located in distant, upstate communities. For
example, the median distance between a youth placed in the Allen Resi-
dential Center—the non-secure placement facility that housed the most
youth in 2007—and his or her home community was 125 miles.”* (See
Appendix B for a more detailed look at where admissions to Allen Resi-
dential Center come from.) Some young people at both Lincoln Hall, one
of the largest private facilities in the state, and the Highland Residential
Center, a limited secure facility, were placed almost 300 miles away from

their homes."* For economically disadvantaged urban families who rely
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on public transportation, traveling these distances to visit an incarcer-
ated youth can be especially difficult.

The Task Force recommends that New York State establish a maxi-
mum distance from home within which all youth in state custody are
placed. Ideally, this distance will allow families and caregivers to make
easy, regular trips to the facility and facilitate access to post-placement
services in their communities. To encourage visitation and strengthen
family relationships, the Task Force encourages OCEFS to follow the lead
of some of its private agencies that provide transportation to and from
facilities at no cost to families and caregivers. This approach will require
OCFS to review where youth entering placement are coming from and
locate facilities accordingly to ensure that youth are served close to home.
As a model, New York should look to Massachusetts and Missouri, which
have developed regional placement systems to keep youth close to home

(see Missouri insert for more on this topic).**

Figure 8: Selected Placement Facilities*

FACILITY TYPE

O Non-secure
o Limited Secure
Secure

Private

Annsville Residential Center O @ Taberg Residential Center

Tryon Residential Center

Industry Limited Secure © @ Industry Secure Center Tryon Girls Center—Secure @ @ @ Tryon Girls Center—Limited Secure
O Harriet Tubman Residential Center

Louis Gossett, Jr. Residential Center @ O Lansing Residential Center

MacCormick Secure Center @ Allen Residential Center O @ Youth Leadership Academy

@ Brookwood Secure Center

O Red Hook Residential Center

© Highland Residential Center
Middletown Residential Center

O Lincoln Hall
Goshen Secure Center !

Children’s Village @ Graham—Windham

O Bronx Residential Center
O Brentwood Residential Center

Ella McQueen Residential Center ¢ Brooklyn Residential Center
Staten Island Residential Center O

*Note: Map includes all state-operated facilities and the three private agencies with the highest
number of JD placement admissions in 2007. OCFS contracts with 49 private placement agencies;
however, in 2007, the majority of private admissions went to three facilities: Lincoln Hall, Graham-
Windham, and Children’s Village.
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Missouri: A National Leader in Juvenile Corrections

Missouri leads the nation with its distinct approach to juvenile corrections. Over the past two
decades, the state’s Division of Youth Services (DYS)—the agency responsible for the care of youth
placed in state custody—has developed a model of care premised on rehabilitation. In 2008, DYS
received Harvard University’s Innovations in American Government award for its work in the field.

Key elements of the Missouri model are described below.

Youth are placed close to home: DYS has divided the state
into five regions and aims to keep all children within driving
distance of their families. Families can visit and call youth
twice a week, allowing them to be actively involved in the
treatment process. In the absence of an immediate family
member, extended family or another responsible caregiver can
also be involved.

Youth are actively involved in their treatment: After entering
a facility, youth create individualized treatment plans with a
service coordinator, who manages their case. These plans
identify a youth’s treatment needs and track his or her
progress toward meeting different goals. Every youth must
pass through a series of levels to graduate from the program.
This structure provides a road map of varying expectations and
responsibilities that reflect stages of the behavioral change
process.

Treatment is group-based: Because many of the symptoms
and needs exhibited by young people often stem from similar
core issues, each youth is assigned to a group of 10 to 12 youth
after arriving at a facility. Youth remain with their groups all day,
attending school and treatment sessions together.

Physical restraints are used as a last resort: DYS creates

a safe environment within its facilities by cultivating an
atmosphere of healthy relationships and mutual respect.
Dangerous techniques, such as face-down restraints, are not
permitted. Instead, staff employ a number of techniques to
defuse trouble and foster a safe environment. Within groups,
young people use circles—where the group physically stands
or sits in a circle—to clarify issues, resolve conflicts, give each
other feedback, or raise concerns. In rare instances when a
restraint occurs, youth and staff reflect on how this situation
was handled and whether it could have been prevented. With
this approach, serious injuries to youth or staff are avoided.

Facilities are warm and home-like: DYS facilities do not use
razor wire fences, and inside, facilities are clean and nurturing,

SOURCES

with bright furnishings in rooms and common areas. Colorful
bulletin boards cover most facility walls, often featuring art work
or positive messages written by youth. Young people also care
for pets, wear their own clothing, and participate in different
activities, ranging from GED classes and vocational training to
theater groups and sporting events.

DYS invests in its staff: Youth are overseen at all times by
highly trained, well-educated staff members who have strong
interpersonal skills. During their first two years, staff complete
236 hours of training that emphasize DYS’s values and beliefs
and includes extensive practice in applying different concepts
used with youth. Staff members also receive approximately 40
hours of ongoing training every year.

Reentry is strongly emphasized: Youth work with staff to

plan for release as soon as they enter the facility. Upon release,
young people typically remain in aftercare programs for a
minimum of four months. During this time, they may enter

a DYS day treatment program, which provides educational
instruction and services in the community to help them
transition from institutional placement back to home life. Youth
are also monitored and supported by a community mentor, who
is based in the home community and can help them find jobs.

Only 22.5 percent of youth released from juvenile custody in
2005 were re-incarcerated in juvenile or adult correctional
facilities for rules violations or new offenses within three years
(nearly half of the similar rate in many other states). Approxi-
mately 84 percent of youth exiting DYS custody in 2007 were
productively engaged in school, college, and/or employment at
the time of discharge.

In recent years, the Missouri model has caught the attention of
policymakers nationwide. After retiring in 2005, Mark Steward,
the former head of DYS and architect of the model, created
the Missouri Youth Services Institute (MYSI) to teach interested
jurisdictions about how to use the insights and lessons from
Missouri to inform their own planning efforts.

Dick Mendel, The Missouri Method: How One State Revolutionized the Art of Rehabilitating Youthful Offenders and What Your State Can Do to
Replicate its Success (Annie E. Casey Foundation, Release Date pending); and Dick Mendel, Small is Beautiful: Missouri Shows the Way on Juvenile

Corrections (Annie E. Casey Foundation, Spring 2003).



RECOMMENDATION Develop a standard process
to accurately assess a youth’s risks and
needs.

Chapter 2 discussed the assessment tools that can determine wheth-
er youth present a severe enough risk to public safety to warrant being
placed in a facility. However, all placed youth do not present the same lev-
el of risk or the same service needs. A proper assessment of each placed
youth’s risk level is critical in determining what kind of facility—secure,
limited secure, or non-secure—is most appropriate for him or her.3 After
all, as that earlier discussion noted, lower-risk youth are more likely to
adopt anti-social behavior when placed with higher-risk peers.** Similar-
ly, a well-designed needs assessment can identify the underlying causes
of a youth’s delinquent behavior and inform the development of an effec-
tive treatment plan.’*

In New York, a youth’s classification—the assignment of delinquent
youth to a specific facility—occurs either in the court or during the facil-
ity intake and assessment process. Although youth placed into specific
private facilities are evaluated upon their arrival, each agency has its own
assessment tools. OCFS does not specify in its contracts what assess-
ment tools should be used, and it does not analyze aggregate information
gathered from these assessments. By contrast, when the court deems that
placement in a state-operated facility is required, OCFS makes the final
facility assignment based on a standard intake and assessment of youth
at the state’s reception centers.

OCES officials report that the severity of a youth’s adjudicated offense
or his or her prior criminal history rarely factor into the classification de-
cision. Rather, the primary consideration is the availability of programs
and services to treat a youth’s needs. As a result, a youth whose criminal
history or service needs would dictate that he or she be placed in a non-
secure facility close to home might instead be sent to a more restrictive
facility to ensure he or she has access to specific services.

The current practices raise serious questions about whether the exist-
ing intake and assessment process is aligned with the goal of a cohesive
placement system for all youth in OCFS custody. Strategy 4-2 called for
the use of a standardized and validated instrument that would inform
placement decisions by gauging the risk to public safety posed by in-
dividual children. OCFS should use this instrument to both determine
when or if any youth in its custody—whether referred to a private or
state-operated facility—is eligible for a day placement and inform what
level of facility—secure, limited secure, or non-secure—into which he
or she should be placed. In addition, a standardized needs assessment
should be used to identify a young person’s educational, mental health,
and social service needs. This risk and needs approach—which could be
combined in a single tool—will provide a more consistent intake and as-

sessment process for all youth in custody.
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To administer this standardized tool, the Task Force recommends that
all youth placed in OCFS custody—both those in state-operated and pri-
vate facilities—be assessed at the time of placement. The Task Force calls
upon New York State to review the current statutory language govern-
ing placement to determine what changes would be required to imple-
ment this new intake and assessment process. It is also critical that this
recommendation be considered in conjunction with recommendation 7,
which calls for youth to be placed close to home, and recommendation
10, which recommends that every facility be equipped to address youth’s
service and educational needs. Moving forward, New York should also re-
view the practices of other jurisdictions, such as the District of Columbia,
which has developed a risk-driven classification system.

RECOMMENDATION Require all facilities’ culture
and physical environments to be conducive to
positive youth development and rehabilitation.

A facility’s culture and physical environment lay the foundation for a
youth’s experience in confinement. For this reason, staff, programs, and
spaces inside these facilities should work together to create a safe envi-
ronment that encourages young people to participate in different inter-
ventions that will help prepare them for life after placement.’” Positive
youth development, which provides a framework for how to work with
youth, suggests that young people develop and flourish when they are
connected to the right mix of opportunities, relationships, and social as-
sets (see sidebar on Positive Youth Development on page 41).”® Jurisdic-
tions like Santa Clara County, California, and the District of Columbia
have followed Missouri’s model in using this framework to develop treat-
ment philosophies and facility designs that build on youth’s strengths
and encourage rehabilitation. The results have been impressive: a study
of Santa Clara County, which recently piloted a redesigned residential
program for high-risk youth that incorporates elements of the Missouri
model, found a drop in the average number of behavioral incidents per
youth from 9.8 under the old model to 4.9.*

A facility’s culture and physical environment lay the foundation

for a youth’s experience in confinement.

The culture and physical environments of New York State’s institu-
tional placement facilities vary significantly. Some private and state-oper-
ated facilities do have a nurturing, rehabilitative atmosphere. Others—as
outlined in the DOJ report—are punitive and feel like adult prisons. In
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these facilities, staff are sometimes quick to resort to punishment and
excessive force in situations that do not warrant such an approach. Such
conditions are unacceptable and indicate that the current system is fail-
ing to protect the safety of youth placed in OCFS custody.

To its credit, over the past two years, New York State has started to
take steps to ensure a safe and therapeutic environment within all of its
facilities. For example, OCFS recently adopted the Sanctuary Model with-
in its facilities, which emphasizes nonviolence and open communication
(see sidebar on the Sanctuary Model).

In addition, OCFS developed an automated restraint tracking system
and established therapeutic intervention committees in 2008 to monitor
and reduce the use of unnecessary physical restraints in its facilities.’>
The Task Force applauds OCFS for these initial efforts, but much more
still needs to be done. New York should build on these efforts to create
a system of care that treats all youth in OCFS custody with dignity and
respect and prepares them to lead healthy and productive lives. The fol-
lowing three strategies are designed to transform the culture and physi-
cal environment within every institutional placement facility to be more
conducive to rehabilitation and positive youth
development while maintaining the safety of
both youth and staff.

STRATEGY 9-1: Ensure that youth are
safe and protected from excessive
use of force or restraints as a form of
punishment.

An effective response to conflict is essen-
tial for protecting the safety of both youth and
staff, particularly since correctional climates
can have a significant effect on interpersonal
violence within facilities.'® The OCFS policy
manual limits the use of physical restraints in
state-operated facilities to “exceptional circum-
stances when all other appropriate pro-active,
non-physical behavioral management tech-
niques have been tried and have failed.”3* The
policy provides that when the use of physical
restraint is necessary, “staff shall employ only
the minimum amount of physical control neces-
sary to stabilize the youth/situation.””33 Similar-
ly, state regulations governing private agencies
state that restraints may only be used “when
other forms of intervention are either inappro-
priate or have been tried and proved unsuccess-
ful” and “never... for punishment or for the con-

venience of staff.”3+
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Inpractice,however, staff at some facilities routinely have used what the
U.S. Department of Justice report called “uncontrolled, unsafe applications
of force thatdeviate from generally accepted standards and OCFS policy.”35
In fact, DOJ concluded that the treatment of youth in the four facilities that
were under investigation violated their constitutional rights.’® Similarly,
Human Rights Watch found that girls in two facilities were kicked,
choked, and thrown against walls.’”

Below are a few examples of the use of restraints documented in the
DOJ report:

In one facility, staff routinely pushed a button on their radio—
also known as “pin pushing”—any time a youth exhibited re-
sistance to following directions, triggering a de-escalation re-
sponse team. The response team often restrained youth for the
most minor of violations, ranging from slamming the door to
glaring at a staff member. These restraints caused severe inju-

ries, including bruising, swelling, and broken bones.'s

Dangerous restraint practices coupled with poor execution led
to the death of one youth in 2006 when a 15-year-old boy at the
Tryon Residential Center was pinned face-down to the floor
and handcuffed by two staff after becoming angry about losing
his recreational privileges. Minutes later, the youth stopped
breathing and later died at a nearby hospital; his death was
later ruled a homicide by the medical examiner.*s

Staff at the four facilities repeatedly told DOJ investigators that they
knew of no “other tactics that could be used to more effectively address
certain situations.”’4° They also expressed concern that efforts to “reduce
the use of restraints put their own safety at risk.””# Such observations
reveal a need for better staff training on how to defuse tensions in crisis
situations.

Data on the use of restraints across the system is limited. According
to Task Force interviews of OCFS officials, the agency did not gather and
analyze restraint data electronically from state-operated facilities until
2008. OCFS has some electronic data on the use of restraints at differ-
ent private facilities, but these agencies are not required to collect and
report this information to the newly launched restraint tracking system.
As aresult, no aggregate data on the use of restraints in private facilities
was available for the Task Force’s review. The Task Force’s examination
of quarterly restraint reports from the first quarter of 2008 through the
third quarter of 2009 found significant variation from one state-operated
facility to another. For example, Red Hook Residential Center, a 22-bed
non-secure facility, reported 24 restraints in 2008.'** By contrast, the 50-
bed Lansing non-secure facility reported 806 restraints during the same
period.*

These findings underscore the need for OCFS to aggressively limit and
monitor the use of restraints in all facilities. Similarly the agency must
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provide staff with comprehensive training on how to use de-escalation
techniques, rather than physical force, to defuse conflict and protect
youth from harm and ensure that staff use these techniques going for-
ward. The Task Force commends OCFS for beginning to gather data on
the use of restraints in its state-operated facilities, but private facilities
should also be required to collect and report similar data. OCFS should re-
view and analyze this data to continually monitor restraint usage across
the system. In addition, the Task Force recommends that the state end the
practice of shackling youth during transport to a facility.#

Promote a culture of caring and mutual
respect.

Research from both the juvenile and adult justice systems shows that
establishing strong relationships in facilities is crucial to creating a safe
environment. For example, one study from the adult correctional field
found that relationships between inmates and staff that are rooted in de-
cency, trust, and respect result in lower rates of violence and disorder
and higher levels of well-being in prisons.'# Another study reported that
when juveniles feel fairly treated rather than alienated by repressive con-
trols, they are more likely to refrain from violence and collaborate with
facility staff to achieve programming goals.

At some of New York State’s placement facilities, staff develop strong,
trusting relationships with youth in their care and approach their jobs
more as counselors than correctional officers. Staff at other facilities,
however, adhere to a more punitive approach.

New York State should focus resources on cultivating facility staff
who embrace the first approach. As noted later in recommendation 11,
this should include amending recruiting policies, providing incentives for

changed behavior, and enhancing training opportunities for staff. Culture
change is a complex process. But if successful, it promises great returns in
terms of better outcomes for young people, staff, and public safety.

Make the physical appearance of facilities
less punitive and more nurturing.

Several facilities in New York continue to resemble adult prisons. Ra-
zor wire installed at many secure and limited secure state-operated fa-
cilities in the 1990s and poorly maintained interior spaces reinforce the
notion of a punitive, uncaring system. During one site visit, Task Force
members were shown rooms that looked and felt like prison cells, with no
ventilation, inadequate furniture, and bare concrete walls.

The Task Force recommends that New York review its use of security
construction features and employ less obtrusive security methods, such as
curved fencing, which does not have the harsh appearance of razor wire
used at adult prisons. In conjunction with better staff training to super-
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vise and engage youth in productive activities (see recommendation 11 for
more on this issue), these approaches can create a more positive, humane
setting for young people in facilities while still maintaining safety and se-
curity. During its review, Task Force members visited a few state-operated
and private facilities within New York that were more conducive to reha-
bilitation and positive youth development. For example, Red Hook Resi-
dential Center in upstate New York demonstrates the impact that a smaller
facility can have on creating a sense of community and a more nurturing
environment. As a starting point, OCFS should look to these facilities as
well as those in Missouri for guidance on how to redesign its exterior and
interior spaces. In Missouri, for example, razor wire is not used even at
the most secure facilities (see Missouri insert on page 51 for more details).
Living spaces should feel more home-like, consistent with the principles
of positive youth development. Youth should also have the opportunity
to decorate their walls and post pictures, speak with their peers during

mealtimes, and wear their own clothes instead of uniforms.

RECOMMENDATION Fund and provide services
and programs, including education and mental
health treatment, which prepare youth for

release.

The Task Force found that many state-operated placement facilities
lack sufficient resources to ensure that youth receive an array of neces-
sary services. As noted in the DOJ report, specialized treatment, such as
substance use and mental health services, is either inadequate or unavail-
able due to poor assessments and limited staffing.’# In addition, educa-
tional programming is often hampered by a lack of basic materials and
technology. Unfortunately, there is no aggregate information available on
the treatment processes, services, and programs offered by the 49 private
facilities under contract with OCFS to provide placement services. As a
result, the Task Force was unable to fully evaluate how well New York’s
existing placement system serves young people in those facilities.

The following strategies outline ways to provide all confined
youth—including both those in private and state-operated facilities—
with services and educational programs that are aligned with positive

youth development.

Engage youth, families, treatment providers,
and facility staff in the treatment planning process.

Engaging stakeholders—including youth, families and caregivers,
treatment providers, and facility staff—in the treatment planning pro-
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cess can help to ensure that placed youth get the support and services
they need. Involving youth and families in treatment planning has been
shown to decrease the likelihood of further criminal behavior and reduce
juvenile incarceration rates.*® For youth with specialized needs, such as
mental health or substance use problems, this process also provides an
opportunity for staff and families to agree on a diagnosis and collabora-
tively develop treatment goals. Treatment plans should be written so that
young people understand and own their goals. They should be revised
and adjusted as the youth progresses and more is learned about his or her
needs and learning styles.

In practice, however, treatment planning in several New York facili-
ties often lacks key members. In conversations with facility directors and
OCES officials, the Task Force found, for example, that families did not
regularly participate in treatment team meetings—often due to the dis-
tances separating families from facilities and sometimes due to language
barriers. Independent consultants from the Missouri Youth Services In-
stitute (MYSI) noted in an assessment they conducted of seven OCFS-

Effectively addressing the needs of youth in institutional placement

facilities requires a comprehensive set of well-coordinated programs

to support their development.

operated facilities that many youth had not been invited to their own
treatment team meetings and only later received feedback on what was
discussed.#

Too often, the treatment plans themselves are inadequate. DOJ inves-
tigators describe “a maze of uncoordinated plans and goals for youth”
within facilities.’>® Their report noted, for example, that one youth was
assigned several different diagnoses by treatment providers at the same
facility, making it difficult “to develop a cohesive strategy for address-
ing [the youth’s] needs.””s* They also found that many treatment plans
for youth with complex mental health needs were superficial and lacked
a detailed discussion of how they would “address the youth’s underlying
problems in a meaningful way.”5* Similarly, the MYSI assessment found
that information in the Residential Behavioral Assessment form—the pri-
mary tool used to monitor a youth’s progress during his or her stay in
custody—often had no connection to the youth’s specific needs or did
not outline how daily activities were linked to achieving his or her overall
treatment goals.'s3

The Task Force calls upon OCEFES to develop a well-coordinated treat-
ment planning process that is aligned with professional standards. Treat-
ment team meetings should include all treatment providers and youth to
ensure that a youth’s treatment is aligned with his or her diagnosis and
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reflects the youth’s personal goals. This strategy should also be consid-
ered in conjunction with recommendation 77, which calls for all youth to
be placed close to home to strengthen bonds with their families and com-
munities. Facility staff should view youth and families as partners and
encourage their participation in every aspect of the treatment process.

Design, implement, and invest in a
coordinated continuum of facility-based services and
programs that address the full range of youth needs.

Effectively addressing the needs of youth in institutional placement
facilities requires a comprehensive set of well-coordinated programs to
support youth development.’>* This treatment should not be disconnect-
ed from a youth’s daily activities or delivered in isolated sessions aimed
at curing discrete problems; rather, every part of the program should be
aimed at helping youth achieve their treatment goals.’s> Research shows
that youth with access to a diverse array of supports and opportunities are
less likely to experience school failure, substance use, and delinquency.'s®

Figure g illustrates the service needs of 891 young people admitted
to state-operated facilities in 2007. Approximately 48 percent of youth
(429) who were screened at intake to OCFS-operated facilities in 2007 had
mental health needs, and 70 percent (625) had substance use issues (as
youth can have multiple service needs, the totals exceed 100 percent).’s”
Although private agencies conduct similar assessments of youth placed
in their facilities, OCFS does not publicly report similar, aggregate data on
the service needs of these youth.

Figure 9: Assessed Service Needs of Youth Admitted to State-operated Facilities, 2007
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DOJ investigators found that some state-operated facilities failed to
provide adequate programs to address the needs of youth with mental
health and/or substance abuse problems.

In one case, facility staff virtually abandoned a youth with
complex behavioral problems and very serious mental health
needs because they lacked the tools to address her condition
and feared for the safety of others. Her needs went largely
unaddressed, even though she urinated and defecated on the
floor, would not participate in activities, and refused medica-
tion. She was restrained by staff 15 times in just over three
months.'s

Elsewhere, staff were unable to stop a young man from rub-
bing a scratch raw on his finger after a negative phone call
with his family. Staff handcuffed and shackled him and took

him to the emergency room for an evaluation. '

OCFS has recently introduced several evidence-based treatment mod-
els in its facilities, including Cognitive Behavioral Therapy (CBT) and Dia-
lectical Behavioral Therapy (DBT), to support its shift to the Sanctuary
Model.’** However, MYSI’s assessment found that some direct care staff
in these facilities were confused about the distinctions—or similarities—
between various therapies and how they should be integrated into their
daily work with youth.®

Interviews conducted by the Task Force with OCFS officials and facil-
ity staff indicate that insufficient staffing prevents many facilities from
offering enough specialized services such as mental health programs.

Beyond specialized services and programs, some young people at dif-
ferent state-operated facilities told researchers that they have little to
do in facilities and need more basic resources and programs, including
books, mentoring programs, and parenting classes.®*> State juvenile jus-
tice advocates echoed these findings in a discussion with the Task Force,
noting that extracurricular activities, such as arts and sports programes,
are severely lacking in some placement facilities. They also noted the in-
adequacy of services available to serve system-involved girls and lesbian,
gay, bisexual, transgender, or questioning (LGBTQ) youth, who often
have very specific needs.

Some young people at different state-operated facilities reported

that they have little to do and need more basic resources, including
books and mentoring programs.
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The Task Force commends OCFS for promulgating a policy protecting
LGBTQ youth in its custody.'® The Guidelines for Good Childcare Prac-
tices with LGBTQ Youth, which accompany the policy, have set a national
standard for protecting the rights and safety of youth in placement facili-
ties. The Task Force strongly urges OCEFS to carefully monitor the policy’s
implementation to ensure that the guidelines are being followed and that
youth feel emotionally and physically safe enough to report any infrac-
tions. The Task Force also recommends that OCFS make the policy, guide-
lines, and the obligations resulting from these documents, applicable to
the private facilities.

More broadly, the Task Force recommends that OCFS assess current
programs, services, and training offered in all state-operated and private
facilities to determine whether they meet the needs of youth in custody
and are strength-based and culturally competent. OCES should also part-
ner with other state agencies, including the Office of Mental Health and
the Office of Alcohol and Substance Abuse Services, to find ways to pro-
vide high-quality care to all youth with specialized needs, regardless of
the facility in which they are placed. Finally, a strong emphasis should be
placed on training staff to ensure that they have the tools needed to treat
youth with different needs.

STRATEGY 10-3: Provide access to a high-quality education
within facilities that prepares youth for success in the
community.

Time in an institutional placement facility can provide youth a win-
dow of opportunity to address fundamental gaps in their education and
reconnect to learning. Yet Task Force interviews with OCEFS officials and
site visits to facilities revealed that youth do not always receive the edu-
cational support they need. Curricula and resources (such as textbooks
and computers) vary across the system. In some facilities, youth reported
that textbooks were outdated, irrelevant to their interests, or not matched
to their reading level. Other youth stated that they had repeated the same
curriculum multiple times.**+ Some facility directors with whom the Task
Force spoke noted that higher education and vocational programming
were unavailable because they depend on volunteer recruitment and pri-
vate grants.

New York State should invest in books, technology, and tutoring and
mentoring services to enhance educational programs offered to incarcer-
ated youth. These resources should reflect youth’s diverse racial and eth-
nic backgrounds, needs, and interests. State officials should also make
higher education and workforce development programs accessible at all
facilities, as Pennsylvania has done (see sidebar on Pennsylvania). Fi-
nally, OCFS should cultivate and leverage relationships with other agen-
cies and organizations, including universities, colleges, and the New York
State Department of Labor. These changes will help youth in placement
to reach their potential and develop useful skills.




STRATEGY 10-4: Conduct a thorough examination of the
educational and vocational curricula used in all facilities.

Designing and implementing an intensive curriculum is challenging,
particularly in under-resourced classrooms with youth of different ages
and skill levels. The Task Force recommends that OCFS thoroughly as-
sess the educational curricula in its facilities, develop a strength-based
curriculum that responds to the needs of youth in custody, and increase
collaboration with local school districts. OCFS should also review the
education reforms implemented by the District of Columbia Department
of Youth Rehabilitation Services, which uses a theme-based curriculum
tailored to the needs and interests of youth in placement (see Washing-
ton, DC sidebar).

STRATEGY 10-5: Establish OCFS as its own school district
and accredit all facility schools.

Although some private agencies are able to issue credits or diplo-
mas to youth who complete coursework while they are in institutional
placement, OCFS cannot.’®> Under regulations set by the New York State
Education Department, school principals in a youth’s home district can
choose to accept or reject credits earned at OCFS facilities.®® The Task
Force calls upon New York State to designate OCFS as a separate school
district and accredit all facility schools, provided they meet all the neces-
sary criteria. Implementing this change will both ensure that all youth
in OCFS custody receive credits and diplomas upon completion of their
coursework, regardless of where they are placed, and provide OCFS with
access to additional funding for educational programs. Given that this
change will likely require passing legislation or amending Education Law
section 112, the state should carefully review its options and identify the
most effective and efficient way to implement this recommendation. In
the interim, the Task Force recommends that, at the very least, a youth'’s
credits for coursework completed within a facility—both state-operated
and private—be automatically transferred to his or her home school after
leaving OCEFES custody.

RECOMMENDATION 11. Support and invest in
staff.

Across the system, staff and administrators play a central role in every
aspect of a young person’s experience in confinement. Direct care staff
in state-operated facilities supervise, mentor, and plan for a youth’s dis-
charge; caseworkers in OCFS’s Voluntary Agency Services unit monitor
youth placed in private facilities; directors and professional staff manage
operations and oversee youth’s treatment and education; and administra-



tors determine where youth will be placed and formulate policies that im-
pact day-to-day life. Yet OCFS officials and facility directors from across
the state told Task Force interviewers that they face significant challenges
that can negatively impact morale and performance and lead to high turn-
over rates. These include insufficient training, poorly maintained condi-
tions, and substandard wages.

The following five strategies are intended to provide greater support
to staff in all facilities, thereby improving the conditions of confinement
for youth in the state’s care. These staff have an incredibly demanding
job. It is the state’s responsibility to offer them the support, training, and
recognition they need so that they can focus on what brought so many of
them to the job in the first place: a desire to help young people find a bet-
ter path. As the state works to foster and solidify a systemwide focus on
rehabilitation (versus punishment), staff support and guidance is critical.

These staff have an incredibly demanding job. It is the state’s

responsibility to offer them the support, training, and recognition

they need so that they can focus on what brought so many of
them to the job in the first place: a desire to help young people
find a better path.

Train all facilities’ staff in cultural
competency, positive youth development, and relevant
treatment approaches and philosophies.

As noted in recommendation 7, most of the state’s facilities are in ru-
ral areas far from the cities (particularly New York City) that are home
to most of the youth in OCFS custody. Some facility directors reported
that the demographic profiles and life experiences of staff in certain fa-
cilities can be quite different from those of the youth in their care. These
differences may sometimes cause cultural rifts that lead to tension and
conflict. At one facility, a youth noted that the staff could not relate to her
cultural background, since “most of us are of color and the staff is mostly
white.”%” Several facility directors also stated that increased staff train-
ing in cultural competency—enhancing awareness and communication
across cultural divides—would foster better relationships between staff
and incarcerated youth.

Some staff also lack adequate training on adolescent behavior and
positive youth development. For example, OCFS officials noted during
interviews with the Task Force that until earlier this year, staff training
was more deficit-focused (i.e., “what did you do to be adjudicated?”) than
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focused on trauma and a youth’s assets.’®® This approach may not be ef-
fective, especially since youth, compared to adults, are more prone to
defiant and disobedient behaviors that can be addressed through verbal
interventions.'® Yet, as described previously, the DOJ report and youth in
some facilities stated that staff consistently resort to threats and force in
response to non-compliant behavior.'7°

Staff have also had different reactions to new treatment approaches,
such as Dialectical Behavior Therapy and the Sanctuary Model. Task Force
interviews with some facility directors revealed that direct care staff did
not always understand how these new approaches could be implemented
without compromising their authority. By contrast, staff in other facili-
ties who were supported and mentored by supervisors on how to use
these new approaches reported feeling more satisfied with their jobs and
had more positive interactions with youth.

The Task Force recommends that OCFS train all staff, both administra-
tive and direct care, in cultural competency, youth development, and the
treatment approaches and philosophies used in all facilities. In particular,
OCFS should amend its contracts with private agencies to ensure that
these training components are implemented systemwide. This training
will ensure that staff understand youth’s cultural and racial backgrounds,
their distinct developmental needs, and the treatment approaches and
philosophies that address these needs. OCFS should also provide regu-
lar opportunities for professional development and review the work of
Missouri in this area, which invests a significant amount of resources in
training (see Missouri insert on page 51).

Adequate staffing is required to implement a treatment approach

that actively engages youth.

Provide funding to ensure that all
placement facilities are adequately staffed to serve youth
needs.

Adequate staffing is required to implement a treatment approach that
actively engages youth. Yet interviews conducted by the Task Force with
different facility directors revealed that low staff-to-youth ratios in many
facilities continue to reflect an approach that emphasizes security and
control rather than building meaningful relationships with youth. OCES
officials reported, for example, that staff-to-youth ratios of 1:9 and 1:10
are common in many state-operated placement facilities, even though
these ratios do not allow for effective utilization of the treatment models
being introduced across the system. Officials also noted that many posi-

tions have been left unfilled in recent years due to fiscal constraints. As a
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result, staff who are available often rotate among cottages, or units where
youth reside, to fill temporary gaps. This rotation disrupts youth’s rou-
tines and compromises the staff’s ability to respond to youth’s complex
behavioral and service needs, form strong bonds or mentor youth, and
maintain a safe and secure environment.

The Task Force calls upon New York State to fund OCFS at a level that
ensures that all facilities—including both those in private and state-oper-
ated facilities—are adequately staffed. Recent assessments indicate that
staff-to-youth ratios of 1:4 or 1:5 and smaller cottages would enable staff
to serve youth more effectively, particularly youth with special needs and
disabilities.”"

Ensure that OCFS’s Voluntary Agency
Services unit has adequate staff and resources to monitor
the needs of youth in private facilities.

Staff within OCFS’s Voluntary Agency Services (VAS) unit are re-
sponsible for monitoring the care of youth placed in private facilities.
According to conversations with OCFS officials, the VAS unit has been
very understaffed in recent years, and high caseloads are not uncommon.
As aresult, workers rarely have time to provide careful case management
or conduct comprehensive discharge planning for youth leaving custody
(described in more detail in Chapter 4). The Task Force recommends that
additional resources be allocated to the VAS unit to increase the number
of staff serving youth placed in private facilities.

Recruit and retain a professional workforce.

Currently, OCFS does not require all job applicants to have a college
degree. For example, youth development aides—who supervise and guide
youth in facilities and provide assistance to the professional counseling
staff—are only required to have a high school graduation or equivalency
diploma, or one year of full-time program experience caring for youth or
residential clients in an institutional setting.'7

The Task Force recommends that OCFS revise its job descriptions to
ensure that they are aligned with professional standards and attract high-
quality applicants who have the necessary skills and training, as well as
a sincere interest in working within a system premised on rehabilitation
and treatment. OCFS should work closely with the unions and private
agencies to develop these descriptions, and these standards should apply
to staff in all facilities. For guidance, OCFS should review the job descrip-
tions of other state agencies with positions that serve similar populations.
For example, the Division of Probation and Correctional Alternatives re-
quires candidates applying for a probation officer position to have either
a graduate degree or a bachelor’s degree and two years of experience in

counseling or casework.'73
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New York should also look at the work of Missouri’s Division of Youth
Services (DYS). DYS recruits extensively at college campuses statewide
and has established an intense interviewing process to identify appli-
cants who are committed to helping youth succeed and have the neces-
sary qualities (such as good listening skills and empathy) to excel at the
job. As a result, 84 percent of Missouri’s youth specialists (similar to New
York’s youth development aides) have either a bachelor’s degree or more
than 60 hours of college credit and two years of work experience at the
agency."7* To fill positions at girls’ facilities, OCFS should also focus on

recruiting more women.

Make salaries for hard-to-recruit positions
competitive with salaries for similar positions in other
agencies.

Under the New York State Civil Service Law, state agencies can either
offer increased salaries to prospective candidates applying for positions
that have demonstrated recruitment and retention problems or request
that the maximum salary be provided to candidates if the agency has
been unable to hire for a certain position.'”s In conversations with the
Task Force, however, OCFS officials shared that this authority has rare-
ly been used by the agency. Consequently, salaries for certain positions
are not always competitive with those of similar positions at other state
agencies. The state Office of Mental Health, for example, has negotiated
a special salary plan with the Division of the Budget that allows it to pay
entry-level psychiatrists and medical specialists more than what is speci-
fied in the salary schedule that is typically used by OCFS.'7¢

Offering better pay is essential to recruiting and retaining staff who
can meet the needs of youth in custody—particularly those with severe
mental health needs—and operating safe and secure facilities. The Task
Force recommends that OCFS examine its approach to setting salaries for
hard-to-fill positions to ensure that they are more competitive with the
salary structures of other state and local agencies.

Offering better pay is essential to recruiting and retaining staff who
can meet the needs of youth in custody, particularly those with

severe mental health needs, and operating safe and
secure facilities.
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RECOMMENDATION Provide localities with
equal reimbursements for youth who are
placed in OCFS custody, regardless of the
type of facility.

Throughout the course of the Task Force’s work, many stakehold-
ers raised concerns regarding local payments for different institutional
placements. When a youth is placed in a state-operated facility, the cost
of the placement is shared equally by the state and the county in which
the youth lived prior to placement. When a youth is placed in a private
facility, the county’s share of this cost can vary. This variation occurs be-
cause localities can choose how to allocate funds from different block
grants provided by the state toward covering the cost of private place-
ments. If the county’s block grant allocation is insufficient to cover the
full cost of all private placements (or is allocated for some other purpose),
then the county must use its own local funds to pay for these placements.
In localities with large numbers of youth admitted to private facilities,
such as New York City, the local government may be paying more for
private placements than for state-operated placements. The Task Force
urges New York State to examine the current payment and reimburse-
ment structure and provide equal reimbursements for youth placed in
OCES custody, regardless of the type of facility.
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Ensuring
Successful
Reentry

BECAUSE ALL YOUNG PEOPLE who enter facilities will eventually re-
turn to their families and communities, the juvenile justice system must
plan for and responsibly manage the reentry process.

This transition is inherently challenging. Upon leaving facilities, young
people are likely to return to environments that are far less structured.”” Re-
search shows that incarcerated youth disproportionately come from commu-
nities with high levels of poverty and live primarily in single-parent house-
holds with low levels of educational attainment.””® Although many have
strong bonds with peers and family members, some will return to negative
or even harmful relationships. In addition, returning youth frequently have
difficulty reenrolling in school, finding employment, or, for those who lack
an adult caregiver, locating a suitable home."” Many also cope with substance
use or mental health issues without adequate services to address them.'®
Finally, reentering youth face the same challenges that confront all young
people as they move from adolescence into adulthood, including significant
psychological, emotional, and physical changes.’®'

Some programs in New York State are already working to provide young
people with the support they need during reentry. In some jurisdictions,



OCFS has established a continuum of evidence-based treatment services
and supervision as part of its aftercare program.® This allows reenter-
ing youth to move between levels of support according to their risks and
needs. Similar local initiatives are under way in Monroe County, New
York City, and Seneca County. For example, since launching a reentry
pilot project, Seneca County has decreased the length of stay for youth
in placement from 18 months to six months or less, and the number of
placed youth has decreased by 67 percent, from 33 to 11.”®3 (For more on
this and other programs, see the insert on Reentry Initiatives in New
York State.)

Notwithstanding such promising developments, juvenile reentry prac-
tices in New York State still have a long way to go. Task Force interviews
with facility directors revealed that the amount of reentry planning in
facilities varies widely across the state. Some state-operated facilities
conduct extensive reentry planning; others do virtually none. And while
some private agencies do provide aftercare services to young people re-
leased from their facilities, they are currently not contractually required
to do so.

Although it is one of the most important aspects of juvenile justice,
reentry is one of the least researched and developed issues in the field.
Still, the available literature does provide some important guidance. Spe-
cifically, reentry programming should

prepare youth to reenter their community,

make arrangements with service providers in the community

to address key needs, and

provide community-based supervision to ensure that released

youth follow up on connections with services and supports.'8

Where the literature is silent, the principles of what works general-
ly in juvenile justice, as well as the successes that other localities have
achieved, provide additional guidance.

Recommendations 13 through 15 outline concrete steps that New York
State can take to build a robust, effective juvenile reentry network that
can serve as a model for the nation. As is the case throughout this report,
the recommendations in this chapter pertain to both state-operated and
private agencies. As such, OCFS will need to contractually mandate—and
oversee—that all private facilities provide reentry services in line with

these recommendations.
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Reentry Initiatives in New York State

Several jurisdictions, including Monroe County, New York City, and Seneca County, are piloting
innovative reentry initiatives to ensure that youth successfully transition back to their home
communities after placement. These initiatives are described in more detail below.

Monroe County

The Nazareth College graduate education programs provide
youth placed in the Industry Residential Center—a limited
secure facility in the county—with one-on-one guidance to
help them develop a personal transition plan. The plan
includes a list of people in the community with whom the
resident can connect when returning, some of whom visit
the resident in the facility to build trust. A local organization
called the Academy for Career Development is working

to provide all returning youth with AmeriCorps mentors to
assist them in implementing their plans. Local aftercare
staff are also collaborating with Monroe County officials and
the Rochester City School District to ensure that youth have
complete and appropriate school placements and mental
health services prior to their return to the community.

Seneca County

New York City

Under the Juvenile Justice Initiative’s Intensive Preventive
Aftercare Services (IPAS) program, the Administration for
Children’s Services is working with OCFS to reduce lengths

of stay for youth in private facilities and provide treatment
upon their return to their community. IPAS staff set a youth’s
release date for seven months from the day he or she
entered the facility. Each youth is assigned to a treatment
team, including an education liaison, who monitors the young
person’s progress and identifies and addresses any potential
barriers to discharge on the scheduled release date. IPAS
contracts with a nonprofit, community-based service provider,
Catholic Guardian Society and Home Bureau, to provide
youth with Functional Family Therapy and ongoing case
management. Currently, IPAS is working with youth in the
Bronx and Manhattan, and the program plans to expand to
the remaining boroughs in the near future.

In July 20086, officials launched a pilot project with OCFS and

Youth Advocate Programs, Inc. (YAP) to decrease youth’s

average length of stay in placement and provide services

in young people’s home communities. YAP staff members
work with youth and their families both during and after
confinement to identify appropriate reentry services in the
community. Since the initiative began, the average length of
stay for Seneca County youth has decreased from 18 months
to six months or less, and the number of youth placed with
OCFS has decreased from 33 youth to 11. From April 2006 to
May 2008, Seneca County and New York State shared a cost
savings of more than $1.6 million by using YAP services in lieu
of OCFS institutional placement.

SOURCE

YAP: Interviews with Charles Schillaci, commissioner of the Seneca County Division of Social Services, and Stephanie Hart, YAP president;
IPAS: Interview with Leslie Abbey, executive director of the Juvenile Justice Initiative; Monroe County: Interviews with OCFS officials
and Alvin Lollie, facility director of the Industry Residential Center.



RECOMMENDATION Limit the amount of time

youth spend in institutional facilities.

Under the New York State Family Court Act, the length of time a youth
can stay in OCFS custody varies according to the severity of the adjudi-
cated offense. For felony findings, initial placement stays cannot exceed
18 months; initial placement for misdemeanor findings cannot exceed 12
months.’® Judges have the authority to order a minimum confinement
term of up to six months for felony cases, but no minimum can be or-
dered for misdemeanors.’® Also, a small number of JDs placed with OCFS
as restrictive placements based on the most serious felony offenses may
be placed for an initial period of three to five years, depending on the
level of their offense.’®”

In 2007, youth discharged from state-operated facilities spent a me-
dian of 10.5 months in residential custody.’®® The median length of stay
in private facilities was 11.6 months.’® Staff at private facilities cited vari-
ous reasons for their longer lengths of stay. These included a desire to
prolong access to treatment and a need to coordinate release dates with
youth’s home schools to ensure a smooth transition. Other stakeholders,
however, suggested that the state’s payment and reimbursement struc-
ture, which is tied to the number of days each young person spends in a
facility, provides private facilities with financial incentives to keep youth

for longer periods of time.

New York State should establish a uniform policy for determining

length of stay.

Research indicates that longer lengths of stay do not necessarily help.
Not only do they carry significant financial costs, but extended place-
ments also have been found to increase the likelihood that youth will
adopt the negative behaviors of anti-social peers.° In addition, extended
stays compromise young people’s links to positive activities and sup-
ports in the community, such as family connections, and prevent youth
from building the skills they need to deal with environmental and sys-
temic challenges.’

New York State should establish a uniform policy for determining
length of stay, which would apply to both private and OCEFS facilities.
Specifically, the Task Force recommends that the state establish a legisla-
tive presumption that juvenile delinquents in placement shall stay for
no longer than six months—the length of time shown to have the most
significant impact on placement gains.’> The Task Force does not rec-
ommend that the overall statutory framework for placement be altered;
there may be young people who need to be placed for longer periods

when public safety demands. Also, the six-month presumptive maximum
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would not eliminate the discretionary role of judges in making placement
decisions, nor would it disturb the limits that are already imposed on that
discretion. It is up to New York State to determine the procedural con-
tours of administering this presumptive maximum, but the Task Force
firmly believes that this presumption should be codified by law.
Realizing the benefits of a six month placement will, of course, require
each facility to actively engage youth and families in treatment and offer
an appropriate range of services, as discussed in recommendation 8. Fa-
cilities will also need to emphasize discharge planning to prepare youth
to return to their communities. Officials should review the promising
planning initiatives that are currently being used in different jurisdic-
tions within the state and examine the work of Missouri, which has de-
veloped a series of step-down community-based programs to help youth
gradually transition from institutional care to their homes (see Missouri

insert on page 51).

RECOMMENDATION Begin reentry planning
and preparation at the time of disposition, and
actively engage different stakeholders in this
process.

Planning for release should begin as soon as the court places a young
person in OCFS custody and should involve several different stakehold-
ers, including the youth, his or her family, the family court judge, and
aftercare workers.”3 This approach ensures that youth will reenter the
community in a family-based setting whenever possible and that services
will be available to mitigate the youth’s risk to public safety, as well as to
help him or her succeed inside and outside of the facility.’ Early plan-
ning also reminds young people that they will face responsibilities and
challenges upon leaving placement but assures them that they will be
given the tools they need to meet these responsibilities and challenges
successfully.

Currently, OCFS seeks to have most youth in state-operated facilities
connected to services in their home community 6o days prior to their re-
lease.”s The reentry planning process in these facilities has been restruc-
tured to begin earlier in the youth’s stay and to involve youth and their
families.”® Yet agency officials informed the Task Force that youth and
families are not always engaged in this process, and securing a family-
based setting for youth upon release is not always considered a prior-
ity. The remote location of some state-operated facilities, as discussed in
Chapter 3, may be partially responsible.”” In a focus group conducted by
OCEFS (independent of the Task Force), young people said that they did
not feel included in their reentry planning and found that their plans did

not focus on what they wanted. In conversations with some private fa-

Early planning reminds young
people that they will face
responsibilities and challenges
upon leaving placement but
assures them that they will

be given the tools they need
to meet these responsibilities

and challenges successfully.
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cilities, the Task Force found that youth’s families are involved in reentry
planning to varying degrees.

Community-based aftercare workers and treatment providers are also
variably involved in reentry planning. In upstate New York, case man-
agers regularly visit facilities and participate in planning meetings. In
the New York City metropolitan area, high caseloads and significant dis-
tances between local offices and many facilities make visiting facilities
difficult. As described in strategy 11-3, monitoring young people in pri-
vate facilities is especially challenging for downstate caseworkers, par-
ticularly since OCFS’s VAS unit is understaffed. OCFS officials noted in
interviews that these caseworkers rarely have time to provide intensive
case management to young people in private facilities. Instead, cases are
prioritized based on whether there are emergencies that require immedi-
ate attention. As noted earlier in this report, OCFS does not contractually
require that private agencies provide reentry services to youth.

The Task Force recommends that OCFS review release-planning prac-
tices at all facilities—both state-operated and private—to ensure that
youth, families, and other key stakeholders are involved in this process as
soon as a youth enters a facility. In addition, OCFS should contractually
require that all private agencies provide aftercare services for youth leav-
ing placement. Finally, New York State should provide adequate funding
and resources to support caseworkers responsible for overseeing placed
youth as they progress through their stay and transition home. In con-
junction with recommendation 13, any savings generated from reduced
lengths of stay in facilities should be redirected to fund aftercare services.

RECOMMENDATION 15 Ensure that reentry plans
are individualized and provide for seamless,
well-supported transitions from facilities back
to the community.

STRATEGY 15-1: Provide a continuity of care that addresses
youth’s reentry experiences and their general needs.

Young people leaving institutional placement facilities should be dis-
charged to a family setting whenever possible and connected to services
and supports that can help smooth their transition home."® By providing
a continuity of care from facility to community, these services and sup-
ports can reduce the likelihood that a young person will re-offend after
being released.” Establishing continuity of care requires the develop-
ment of comprehensive reentry plans and an infrastructure of commu-
nity-based services that can mitigate the challenges faced by reentering
youth.>° Based on its review of research and stakeholder interviews, the



Task Force recommends that New York State ensure that reentry plan-
ning addresses the following issues:

Securing employment: Learning to become economically self-
sufficient is a critical part of adolescence.>* Unfortunately,
many young people returning to their communities receive little
support in achieving this goal, leaving them disconnected from
the job market and at higher risk for engaging in crime.** Ac-
cess to training during placement and employment opportuni-
ties upon return can enhance these youth’s chances of success.

Accessing treatment services: Many young people in place-
ment facilities have mental health and substance abuse needs.
These youth may find it especially difficult to transition back
to the community without the help of professional support.>
Reentry plans for youth with treatment needs must ensure
that they have access to an adequate level of support when
they are back in the community.

Reenrolling in school: Educational attainment is strongly cor-
related with successful reentry and reduced recidivism.**+ Yet
reconnecting young people to educational programs can be
difficult due to a lack of communication and coordination be-
tween placement facilities and schools. Caseworkers and treat-
ment providers should emphasize the importance of pursuing
an education after release and begin the process of reenrolling
young people in the appropriate educational setting as early as
possible (see strategy 15-3 for more information on this issue).

Lack of family support: For a variety of reasons, some youth
leaving OCEFS custody do not have a parent or guardian to whom
they can return. These young people sometimes become home-
less, turning to shelters for assistance, or are moved to a foster
care group home, often until they age out of care when they
reach 18 or 21. The Task Force recommends that OCFS work
with local child welfare agencies to improve the coordination of
services for reentering youth without a familial resource, as well
as for youth whose families need services in order to become a
permanent resource for their child. Additionally, the Task Force
recommends providing short-term respite care for youth who
are at risk of revocation (being returned to a placement facility)
due to a lack of family support. Similarly, it recommends creat-
ing independent living programs for older youth.

Navigating systems: Accessing the services and supports out-
lined above often requires navigating a potentially daunting
array of systems. Many young people and their families may
not know how to obtain critical identification documents, such
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as social security cards and state ID cards, or know where to
sign up for benefits. New York State should provide this infor-
mation to youth during the reentry planning process and offer
guidance to families on how to handle the transition.

Developing a seamless network of services that youth and their fam-
ilies can access will require significant resources and coordination be-
tween facilities, aftercare staff, and community providers. The Task Force
calls upon New York State to provide adequate funding for these services,
with a special focus on jurisdictions with high numbers of placed youth
who exhibit the most critical service needs. These services should incor-
porate the same principles of best practice described for alternative-to-
placement programs in Chapter 2. New York State should also ensure that
planning teams at both state-operated and private facilities are familiar
with the resources available in communities so they can develop compre-
hensive plans that are genuinely helpful to youth and their families. Fi-
nally, OCFS and individual facilities must build strong relationships with
community-based service providers who have the skills and experience
needed to address the issues faced by recently released youth.

Ensure that OCFS partners and coordinates
with relevant state and local agencies and community
groups to provide transitioning youth access to a full range
of services and interventions.

As noted in strategy 15-1, linking placed youth to a full range of com-
munity-based supports requires strong partnerships among OCFS, other
state and local agencies, and community groups. The Task Force recom-
mends that OCFS work closely with these entities to ensure that the
appropriate programming is in place. Specifically, the agency may want
to draft memoranda of understanding to outline specific responsibilities
for its partners in the reentry process or consider funding cross-agency
pilot programs that could facilitate youth’s transition out of the juvenile
justice system. Finally, OCFS should ensure that local social service agen-
cies provide access to foster care for reentering youth who do not have
viable, stable, and long-term options for housing when they return to

their communities.

Linking placed youth to a full range of community-based supports

requires strong partnerships among OCFS, other state and local
agencies, and community groups.
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Foster collaborations between OCFS, the
New York State Education Department, and local school
districts to facilitate a successful return to an educational
or vocational setting for all reentering youth.

Research shows that linking youth coming out of placement facilities
to schools can be critical to ensuring their success in the community.>°s
Yet Task Force interviews with OCFS and facility directors revealed that
the reenrollment process varies significantly across the state and is large-
ly dependent on the dedication and capabilities of local aftercare work-
ers. Although some case managers in New York City, for example, know
the school system well and are deeply involved in the reenrollment pro-
cess, others have difficulty navigating the system, leading to significant
disruptions in a young person’s education. By contrast, case managers
in counties with relatively few returning youth are able to place young
people in their home school districts before they are even released.

Even though some youth have been able to reenroll more quickly,
OCEFS officials said two issues continue to hinder this process: (1) a home
district’s inability or reluctance to identify a suitable placement for a spe-
cial needs youth and (2) a home district’s refusal to reenroll returning
youth due to his or her prior offense and/or behavior history.>® Even
when a youth is reenrolled in school relatively quickly, many schools
often refuse to award credit for schoolwork completed during a stay in
placement (see strategy 10-5).

Between February 2008 and January 2009, 66 percent of youth released
from OCES facilities were reenrolled in school within five days, and 89
percent were reenrolled within 10 days.>? OCFS did not have similar ag-
gregate data on youth from private facilities, nor does it track whether a
youth’s ultimate home school placement was appropriate.

The Task Force recommends that OCFS require that each young per-
son have an individualized education plan to outline his or her goals and
objectives. Staff within facilities should work closely with local aftercare
workers to ensure that any necessary actions required to facilitate reen-
rollment occur prior to a youth’s release. OCFS should also work closely
with the New York State Education Department and local school districts
while young people are still in facilities to identify appropriate school and
vocational placements and establish a system to gather and track data
regarding the transfer of credits from OCFS to a young person’s home
school (see strategy 10-5). New York State should enforce private agen-
cies’ equal obligation to facilitate reenrollment and require them to gather
and report school reentry data on youth who are leaving these facilities.
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Creating System
Accountability
and Transparency

DURING THE COURSE OF ITS REVIEW, the Task Force found that much
of the information needed to understand how well New York State’s juve-
nile justice system is functioning is either not collected or not reported on
a regular basis. As noted earlier, for example, there is limited aggregate data
available on the state’s private facilities, and the most recent recidivism data
is nearly a decade old. Neither is there any independent oversight to ensure
that facilities comply with requirements to keep young people safe. These
weaknesses in data collection and oversight make it difficult to improve the
system or hold it accountable for achieving results.

All public institutions must have effective systems of internal and exter-
nal accountability. Internal accountability requires agencies to collect and
analyze data to manage their own performance. This data can be shared
with the public and used to hold staff responsible for following standards
and protocols. External accountability refers to observations and inspec-
tions conducted by independent bodies in an effort to uncover problems
that may have been overlooked by an internal process.>*®

Nowhere are these two functions more critical than in the juvenile justice

system. Each year, hundreds of young people in New York State—some as



Although bound by law, and
expected by the public, to
protect the safety and rights
of youth in custody, these
institutions are essentially

closed off from public scrutiny.

young as 10 years old—are deprived of their liberty and placed in facili-
ties that have extraordinary control over their lives. Although bound by
law, and expected by the public, to protect the safety and rights of youth
in custody, these institutions are essentially closed off from public scru-
tiny. Even the state legislature, which has the authority to call public hear-
ings to monitor state agency operations and programs, has only done so
once in the past decade.> The U.S. Department of Justice investigation
cited earlier in this document, which offered a much-needed look inside
four state-operated facilities, revealed the horrific consequences that can
result from chronically insufficient internal and external oversight of
these institutions.

Recommendations 16 through 20 discuss how New York State can bet-
ter monitor its juvenile placement system using internal mechanisms,
such as improved data collection, and external oversight. In the process,
they can also help to ensure that taxpayer resources are directed to in-
stitutions and programs that best serve and protect New York’s system-
involved youth and promote public safety.

RECOMMENDATION Improve and expand
the use of data and other performance
measures to guide decision making, enhance

accountability, and drive system improvement.

Collect and report data for a
comprehensive view of the juvenile placement system.

Most of OCFS’s current data collection and reporting practices were
implemented to help manage individual cases on a daily basis, monitor
youth’s movements through the placement system, and provide general
information about the system, such as the number of youth in residen-
tial custody on a given day. While useful in many ways, these practices
are not sufficient for an effective oversight and reform regimen. As OCFS
invests in operational reform, it should overcome this deficit by enhanc-
ing its data collection and research capacities to facilitate meaningful sys-
tem oversight and reform.*° The Task Force applauds the steps that OCFS
has already taken to measure the changes resulting from implementing
certain reforms, such as efforts to evaluate the Sanctuary Model. In the
future, the state should further track, monitor, and evaluate practices and
aggregate outcomes within placement facilities and alternative programs.

This information should include, but not be limited to, the following:

Recidivism: The rate at which youth become involved in crimi-

nal activity after their release is an important measure of the
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system’s success. As noted earlier in this report, the most recent
comprehensive recidivism numbers reported by OCFS (cover-
ing re-arrest, re-conviction, and re-commitment in both the ju-
venile and adult systems) are significantly outdated, reflecting
the experience of youth released from facilities between 1991
and 1995.2* While OCFS is currently working to collect and re-
port more current statistics, these efforts have been seriously
delayed because of problems in collecting data across the state’s
juvenile and criminal justice agencies, specifically when it comes
to juvenile arrests. Best practices from other states indicate that
the most valuable recidivism analyses are those that report—on
a regular basis—youth re-involvement at various system points
over multiple time frames.** New York State should support the
inter-agency collaboration necessary for such an analysis.

Criminal history: OCFS’s regular reporting does not currently in-
clude information about the criminal histories of placed youth.
Prior offense history is sometimes recorded in administrative
data, but this is not done uniformly. Consequently, while case
management staff may know the information, it is not collected
in a way that can provide a comprehensive understanding of all
youth in the system. As mentioned previously, the large num-
ber of youth placed on misdemeanor offenses raises questions
about whether these young people pose a significant enough risk
to public safety to be deprived of their liberty. Criminal history
data as well as other case factors would help more accurately as-
sess the risk these young people pose to public safety. To gather
such information, OCFS will need the support and collaboration
of other state agencies, such as the Office of Court Administra-

tion and the Division of Criminal Justice Services.

Youth experience: The Task Force recommends that OCFS ad-
minister an exit survey to all youth who are leaving an institu-
tional facility in an effort to disclose aspects of system function-
ing that are not recorded in administrative data. For a model,
OCES should consult a survey that was recently developed by
the Council of Juvenile Correctional Administrators.*3 The sur-
vey asks young people, upon discharge from a facility, to reflect
on their experiences, comment on which programs they found
helpful or would like to change, assess to what extent their fami-
lies and community supports were included in case planning
and treatment, and share how the facility staff have or have not
adequately prepared them for reentry into the community:.

Restraints: As stated in Chapter 3, in 2008, OCFS developed a
standardized, electronic system for collecting data on physical
restraints in facilities. However, private facilities are not cur-

rently required to collect or report data to this system, making

CHAPTER 5 | CREATING SYSTEM ACCOUNTABILITY AND TRANSPARENCY 81



it difficult to have an accurate picture of restraint usage sys-
temwide. The Task Force recommends that OCFS require all

facilities to collect and report data on restraints.

Review, analyze, and report data on youth
placed in the custody of local social service agencies.

When a judge determines that a young person should be removed
from his or her home, the youth can either be placed in the custody of
the local department of social services (DSS) or OCFS. However, as noted
earlier in this report, the state does not have reliable, aggregate data on
the total number of youth placed in local DSS custody. In the absence of
this data, New York State has little way of knowing whether the reforms
being implemented to reduce OCFS placements are being counteracted
by increases in placements at the local level.

Although the Task Force’s mission focused on youth in OCFS custo-
dy, members felt that it was critical to call attention to this significant
data gap. Going forward, the Task Force recommends that OCFS regu-
larly track, analyze, and report county-level data on the number of youth
placed in local DSS custody to ensure that New York has a comprehen-

sive picture of all youth within its placement system.

New York State has little way of knowing whether the reforms being

implemented to reduce OCFS placements are being counteracted
by increases in placements at the local level.

Establish and track standardized
performance measures for each placement facility and
alternative-to-placement program.

During the course of its work, the Task Force requested data from
OCEFS to better understand how the performance of private facilities
compares to that of state-operated facilities. Unfortunately, much of this
information was unavailable because OCFS does not regularly analyze
aggregate data on private facility programs that serve delinquent youth.
According to OCFS officials, the state’s contracts with private agencies do
not require these agencies to track data on their program operations or
report on performance measures, making it difficult to develop a compre-
hensive picture of the system.

As the state improves its data collection practices, the Task Force rec-

ommends that OCFS establish clear and comprehensive performance
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measures for all placement facilities as well as for alternative-to-place-
ment programs. Specifically, OCFS should revise its contracts with pri-
vate agencies to stipulate that specific performance standards and report-
ing requirements must be met to achieve the goal of a cohesive, unified
system. New York State should then collect baseline data for those mea-
surements. Once a baseline is established, it will be possible to establish
trends and examine changes in performance over time. This data should
be regularly reported to relevant stakeholders, including judges and pro-
bation staff, to monitor how well programs are working. The Task Force
applauds the agency for beginning to establish and collect such measures
by piloting Performance-based Standards (PbS), a management tool de-
veloped by the Council of Juvenile Correctional Administrators, in eight
of its facilities (see sidebar on Using Data to Improve Conditions of Con-
finement).?+ The state should implement PbS in each state-operated and
private facility.

STRATEGY 16-4: Fund research and development efforts to
evaluate reforms and promote innovation.

As discussed in chapter 2, OCFS should expand the use of evidence-
based programming options throughout the state. When considering
new programs, officials should include those that have been shown to be
effective in helping young people succeed in other jurisdictions. It should
not, however, limit investments only to such evidence-based practices.
New York should also be willing to spearhead innovations of its own.
When new programs are implemented, funding for research should be
included in the budget, and program quality assurance and evaluations
should be mandatory.

STRATEGY 16-5: Disseminate research and information
to educate staff, stakeholders, and the public and to
encourage system transparency.

As data collection and research expand, dissemination of findings and
information should expand as well. State officials should provide system
stakeholders—including social service personnel, facility staff, judges,
attorneys, and community-based organizations—with comprehensive
descriptions of the programs and services available at each alternative-
to-placement program, private facility, and state-operated facility. An an-
nual report card for each facility, for example, could include summaries
of operations and outcomes. Research findings and reports should be
distributed to the widest possible public audience. In addition, the state
should ensure that all stakeholders, including judges and facility staff, are
trained on both national best practice research and reform developments
particular to New York.




RECOMMENDATION 17. Track and report
disproportionate representation of youth of
color at every system point.

As noted in Chapter 1, the Task Force is deeply troubled by the dispro-
portionate representation of youth of color in New York State’s juvenile
justice system. Although this report is focused on institutional placement, a
full examination of disproportionate representation requires data from ev-
ery point within the system, from the point of arrest to disposition. Under-
standing the causes and consequences of this racial imbalance, including
where disparities are introduced and how they change throughout the sys-
tem, is a first step toward developing appropriate
responses. The state should require all agencies
that play a part in the juvenile justice system—in-
cluding, but not limited to, the police, probation,
prosecution, family court, detention administra-
tors, and OCFS—to publicly report demographic
data on youth at every major decision point. In
addition, the state should ensure that data col-
lection and reporting practices regarding youth’s
race and ethnicity are aligned at all system points
according to national best practice standards (see
sidebar on Guidelines for Collecting and Report-
ing Race and Ethnicity).

RECOMMENDATION 18- Ensure
that allegations of abuse and
staff misconduct in facilities
are thoroughly investigated
and handled appropriately.

A healthy public agency uses strong internal
oversight to proactively monitor its operations
and take appropriate actions when problems
arise. The U.S. Department of Justice report
highlights several examples of how excessive
force inflicted on youth in OCFS custody re-
sulted in severe injuries.?’s The report also notes
that internal investigations into why these in-
cidents occurred were often superficial, if they

occurred at all, and failed to document relevant
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evidence.?® In some instances, the same staff member who was involved
in the episode signed off on the review; in other cases, staff faced no
punishment for serious violations of policy.?7

Other examples of inadequate investigations into staff behavior from
the DOJ report are highlighted below:

A direct care staff member restrained a youth who had medi-
cal restrictions following a call to all staff to respond to a dorm
where three youth were screaming. The youth with special med-
ical needs was placed in a sitting restraint and handcuffed and
sustained bruising and swelling to her cheek, arm, and shoulder
before staff realized her condition. Although the incident was
later reviewed, no inquiry was ever made into whether force

was necessary, and no follow-up was recommended.>®

An investigation into a full take-down restraint that resulted in
a young person suffering a spiral arm fracture was never re-
viewed. The investigation was later signed off on by the same
person who conducted the restraint.>?

Another investigation found that a staff member inappropriately
entered a youth’s room and used unnecessary force that injured
the youth’s wrist and jaw. Even though the staff member had pre-
viously abused other youth at the facility, the individual remained
employed at the facility six months after this incident occurred.>*

These incidents underscore the need for a more thorough and im-
partial investigation process, as well as strong corrective measures in
response to staff misconduct. Without them, facilities send the message
that force is an acceptable means of addressing problems, and offenders
will face no consequences for wrongdoing.?*

The Task Force recommends that serious incidents, allegations of
abuse, and allegations of staff misconduct be rigorously investigated in
a timely manner. Individuals conducting and reviewing investigations
should have no personal stake in the outcome. Personnel who are the
subject of such an investigation should be removed from direct youth
supervision until a report is completed and a finding issued.

RECOMMENDATION Establish and fund an
independent, external oversight body to
monitor and report on OCFS’s juvenile justice
policies and practices.

Like better data, strong external oversight is necessary to identify and

CHAPTER 5 | CREATING SYSTEM ACCOUNTABILITY AND TRANSPARENCY 85



correct safety problems and increase public confidence that New York State
is committed to improving the conditions inside its institutional placement
facilities. Currently, no independent oversight body exists outside of OCFS
to ensure that all youth placed in juvenile institutional facilities under the
care and custody of the state are treated fairly and
humanely. Without this kind of oversight, the cul-
ture inside facilities can become rife with violence
and abuse, as illustrated by the DOJ report.

The New York State Commission of Correction
(SCOC) monitors OCFS policies and practices in se-
cure placement facilities, but it does not have simi-
lar, broad jurisdiction over the state’s limited secure,
non-secure, and private facilities, where 88 percent
of delinquency cases are placed.>* Furthermore, the
SCOC’s main focus is on monitoring adult correc-
tional facilities; the agency does not have the same
historical expertise in addressing the distinct chal-
lenges and needs of youth in institutional settings. In
2007, the New York State Office of the Ombudsman
(OOTO) was statutorily established to protect the le-
gal rights of youth in placement facilities.>> Howev-
er, during interviews with the Task Force, OOTO of-
ficials reported that budget and staffing constraints
have limited their ability to conduct regular facility
visits and that their statutory mandate only pertains
to state-operated facilities. The OOTO is also not an
independent body; however, it does rely on the In-
dependent Review Board, an external advisory body
created by regulatory authority, to monitor its activi-
ties. Nonetheless, the OOTO operates under the di-
rect purview of the OCFS commissioner.?*

The Task Force recommends that the state estab-
lish—and adequately fund—a separate entity that
has unrestricted access to oversee all juvenile place-
ment facilities, including both state-operated and
private facilities. This entity should provide regular
reports to the governor, the legislature, and the gen-
eral public on OCFS'’s juvenile justice practices and
policies to ensure that they comply with the law and
reflect best practices in the field. This entity should
also carefully review the grievance process used
within facilities to ensure that youth have meaning-
ful opportunities to report unsafe conditions and
abuse.

Defining the precise form that New York State’s
external oversight body should take is beyond the
scope of the Task Force’s work and will require fur-

ther research by the state. The Task Force encour-
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ages the state to consult best practice literature to determine where this
body will be housed, how its representatives will be appointed, and how
and when it produces reports. The American Bar Association and various
experts in both juvenile and criminal justice have developed a number of
key requirements for designing and launching such oversight bodies (see
sidebar on Essential Elements for Effective Independent Oversight Bod-
ies) and should be consulted. New York State should also look at Ohio and
California, which have each established different models of independent

oversight to monitor juvenile facilities.**s

While OCFS has primary responsibility for the bulk of these
recommendations, the Task Force recognizes that many other

agencies and entities across the state will also play a critical role
in reforming the system.

RECOMMENDATION Provide regular progress
reports on the status of implementing the
Task Force’s recommendations.

As OCFS begins to implement the recommendations outlined in
this report, the state should designate an entity to monitor the progress
of these efforts. The Task Force recommends that the New York State
Juvenile Justice Advisory Group (JJAG), which is responsible for super-
vising the preparation and administration of the state’s juvenile justice
plan under the federal Juvenile Justice and Delinquency Prevention Act
(JJDPA), serve in this capacity.??® The Task Force believes that the JJAG is
well suited for this role, as it is authorized to “carry out . . . responsibilities
as required or permitted by the [JJDPA],” and must “report to the Gover-
nor and the State Legislature on an annual basis with respect to matters
related to its function.”*

While OCFS has primary responsibility for the bulk of these recom-
mendations, the Task Force recognizes that many other agencies and enti-
ties across the state will also play a critical role in reforming the system.
Appendix C includes a table listing entities that could and should play lead
roles in implementing and enforcing the Task Force’s recommendations.

The JJAG should work closely with the governor’s office and the differ-
ent lead agencies to set benchmarks and timelines for implementing the
recommendations and should require that these agencies submit regular
reports documenting their progress. These reports should also be posted
online and shared with both the governor’s office and the state legislature
on an annual basis. Such efforts will ensure that the state keeps the public
apprised of its work.
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EW YORK STATE’S current ap-
proach to juvenile corrections fails
the young people who are drawn
into the system, the public whose
safety it is intended to protect, and the principles
of good governance that demand effective use of
scarce public resources. For young people who
pose little or no risk to public safety and who
would be better served by community-based al-
ternatives, institutional placement reduces the
chance of success later in life and wastes tax-
payer dollars. Physical conditions within some
of these facilities are poor, abuse and neglect are
not uncommon, and support and training to help
young people become productive citizens upon
release is sorely lacking. Unsurprisingly, many
youth who reenter their communities are ill-pre-
pared for the challenges they face at home and
end up back in the system within a few years.
Given what practitioners and researchers alike
have learned in recent decades about how best to
rehabilitate young offenders, the high financial
costs and poor outcomes associated with the cur-
rent approach can no longer be justified.
However compelling the case for reform may
be, though, implementing the changes outlined
in this report will be impossible without both
strong political leadership and funding. Some of
the recommendations here call for a redeploy-
ment of resources toward more cost-effective

strategies that produce better results; others re-

quire new investment. In both cases, a strength-
ened focus on accountability is critical to ensure
that these investments improve outcomes for
youth in state custody. Systemic change will
also need champions who are deeply committed
to the goal of helping the state’s most vulnerable
young people succeed.

To their credit, leaders at the Office of Chil-
dren and Family Services and several counties
have already begun the process of reforming the
state’s juvenile justice system. The work of the
Task Force on Transforming Juvenile Justice is a
significant additional step toward creating a sys-
tem that is treatment-focused, community-based,
and cost-effective. It is, however, only a step.

It is important to recognize that the Task Force
focused on just one part of a much larger system.
Similar efforts—including conscientious atten-
tion to the disproportionate representation of
youth of color across the system—must be initi-
ated in allied areas, such as policing and pre-trial
detention. Although lasting system change takes
time, the Task Force strongly believes that these
recommendations will help lead the state in the
right direction. New York State has a moral ob-
ligation to fix a system that is greatly in need of
repair and reform. The Task Force expects that
OCEFS and other system stakeholders—including
the legislature, the governor’s office, and the ju-
diciary—will work collaboratively to implement
these recommendations successfully.
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New York State has a
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IN need of repair and

reform.



Cost-benefit Analysis of Programs for Court-involved
Youth in New York State

Researchers at the Vera Institute of Justice conducted a preliminary cost-benefit analysis of a broad range
of programs for court-involved youth in New York State.??® The findings of this analysis show that some
community-based programs can significantly reduce crime rates, improve outcomes for youth, and also
save taxpayers and victims hundreds of thousands of dollars.

To conduct the analysis, Vera researchers employed a methodology developed by the Washington State
Institute for Public Policy (WSIPP). In 2005, Washington State’s prison population was on the rise, and
the need to build costly new prisons to accommodate the growing number of inmates became apparent.
This prompted the state’s legislature to commission WSIPP—a non-partisan research organization housed
within the legislature—to identify programs that would reduce crime and eliminate the need for additional
prison beds. WSIPP reviewed 571 rigorous program evaluations and conducted a cost-benefit analysis that
showed which programs would have the greatest impact on crime per dollar spent. As a result of WSIPP’s
analysis, in 2007 the state legislature allocated $48 million to expand prevention and treatment programs,
and the prison population forecast was subsequently adjusted downward.

Methodology

The WSIPP methodology used to conduct this analysis consists of three key steps:

1. What works and what does not to reduce crime?
Researchers review program evaluations to estimate the average effect each program has on crime.

2. What are the costs and benefits of each option?
Researchers then estimate the costs and benefits of each program. Program costs refer to the costs
of operating a program, while benefits capture the savings that will accrue to taxpayers and victims as
a result of a reduction in crime among participants of a program.

3. Statewide, how would alternative “portfolios” affect crime and the costs of crime?
Using program costs and benefits, combined with information about the state’s offender population,
researchers project how implementing alternative sets of programs will affect the state’s crime rates
and criminal justice costs.

Vera researchers applied this methodology by collecting and using data on New York State’s juve-
nile and criminal justice systems.??®

Findings
Table 1 displays the costs and benefits of seven programs included in Vera’s analysis. Programs are
ranked according to the total net benefits (benefits minus costs) that they are expected to generate.
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Table 1: Costs and Benefits of Programs for Court-involved Youth

Effect X - Benefits and Costs
Vera Institute of Justice €ct on crime oticomes (Per participant, 2007 dollars)
i (Number of studies in

Estimates as of July 2009 Pt Benefits to crime |  Benefits to Program Net benefits Net benefits

victims* taxpayerf costst (Taxpayer only)+ (Total) +
Multidimensional Treatment Foster Care -17.9% 3) $72,572 $30,780 $7,180 $23,600 $96,173
Functional Family Therapy -18.1% (7 $37,051 $19,483 $2,467 $17,016 $54,067
Adolescent Diversion Project -17.6% (6) $35,848 $18,850 $2,048 $16,803 $52,651
Family Integrated Transitions -10.2% (1) $41,420 $17,568 $10,335 $7,232 $48,653
Sex Offender Treatment for Juveniles -9.7% (5) $51,576 $9,454 $35,081 $25,949
Aggression Replacement Training -8.3% (4) $17,002 $8,940 $952 $7,988 $24,990
Multisystemic Therapy -1.7% (10) $15,670 $8,240 $4,524 $3,715 $19,385

*Benefits to crime victims refer to the avoided crime victim costs that result from reduced crime rates.

T Benefits to taxpayers capture the reduced justice system expenditures that result from reduced crime rates.

1 These are program costs in addition to the cost of the typical alternative, such as placement in a juvenile institution or probation.
+ Numbers have been rounded.

As an illustration of the information provided in table 1, researchers analyzed the findings of three well-re-
searched studies of Multidimensional Treatment Foster Care (MTFC) and found that, on average, this pro-
gram can be expected to reduce recidivism—defined here as reconviction for a felony or misdemeanor
after a 13-year follow-up—by 17.9 percent. That is, without any treatment, 75 percent of youth placed in
juvenile institutions would likely face a reconviction, but with MTFC instead of placement, only 61.6 per-
cent would.?° This reduction in recidivism can be expected to generate $72,572 in benefits to crime vic-
tims and $30,780 to taxpayers, measured in the costs avoided by reducing the longterm level of a
youth’s criminal involvement.?*! These benefits come at a net additional program cost of $7,180 per par-
ticipant on average, compared to placement. MTFC thus produces a net benefit to taxpayers of $23,600
per participant and a total net benefit for both crime victims and taxpayers of $96,173 per participant.

In addition to calculating the costs and benefits of individual programs for court-involved youth, Vera
researchers also projected the total economic impact of expanding several evidence-based programs that
are already operating in a limited capacity in New York State.?3? Specifically, the analysis projects the costs
and benefits of expanding Multisystemic Therapy (MST), MTFC, and Functional Family Therapy (FFT) to ac-
commodate 15 percent of the almost 1,700 youth placed in OCFS custody.?* In other words, this expan-
sion would allow the state to send 240 youth to these evidence-based programs instead of institutional
placement facilities. As table 2 illustrates, the increase in capacity could generate nearly $3 million in net
benefits to taxpayers and over $11 million in net benefits to both taxpayers and victims.23*

Table 2: Cost and Benefits of Expanding Evidence-based Programs in New York State

15% of placements

Net benefits Net benefits
Name of program Number of participants Annual cost (Taxpayer only) (Taxpayer and victim)
Multisystemic Therapy 105 $475,020 $390,075 $2,035,425
Multidimensional Treatment Foster Care 45 $323,100 $1,062,000 $4,327,785
Functional Family Therapy 90 $222,030 $1,531,440 $4,866,030
Total 240 $1,020,150 $2,983,515 $11,229,240
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Appendix B

Figure 10: Sample Distance Map: Youth Admissions to Allen Residential Center, 2007 *

This map shows the home zip codes of youth admitted to Allen Residential Center in 2007 in relation to the location of the facility.

@ Home Zip Code of Youth Entering Allen RC in 2007

DETAIL
NEW YORK CITY AREA

Median 125
Minimum a7
Maximum 216

*Note: Distance estimates are approximate only.

Source: OCFS STATSPOR Includes unique admissions for any length of time during calendar
year 2007. Distance estimates based on zip code centroid and are “as the crow flies.”
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Proposed Lead Entities Responsible for Implementing
the Task Force’s Recommendations

The list below outlines the names of the entities that could and should play lead roles in implementing and
enforcing the Task Force recommendations. The Task Force offers these suggestions for consideration by
the governor but asks that the governor’s office ultimately determine—and assign—the appropriate imple-
mentation responsibility. It is important to note that by listing suggested lead entities here, in no way does
the Task Force imply that responsibility should solely reside in these bodies; on the contrary, successful
implementation and reform will only be possible when all relevant state- and county-level entities (including
social services, probation, law enforcement, judiciary, defense, and prosecution) work together to leverage
each of their respective roles in the system.

Since we ask that the governor’s office oversee and ensure that the full set of Task Force recommenda-
tions is implemented and funded as needed, we include that office in each recommendation.

The Task Force’s Recommendations on Transforming Juvenile Justice
Lead Government Entities Responsible for Implementation

Reduce the use of institutional placement, downsize or close underutilized facilities, and reinvest in communities.
» Governor - State legislature - Office of Children and Family Services (OCFS) - State Office of Court Administration (OCA)

Reduce the disproportionate representation of youth of color in institutional placement.
» Governor -« State legislature + OCFS -+ OCA - Local probation departments - Local law enforcement agencies

Ensure that New York State operates a unified and cohesive system of care that keeps all youth in its custody
safe, whether in private or state-operated facilities.
+ Governor -+ State legislature + OCFS

Reserve institutional placement for youth who pose a significant risk to public safety, and ensure that no youth is
placed in a facility because of social service needs.
« Governor -+ State legislature < OCA < OCFS -+ Local probation and social services agencies

Develop and expand community-based alternatives to institutional placement.
» Governor -« State legislature + OCFS - Local probation, social service, and mental health agencies

Redirect cost savings into neighborhoods that are home to the highest number of youth in the juvenile
justice system.

» Governor -« State legislature + OCFS - Local social service agencies

Place youth close to home.
» Governor < OCFS -+ OCA
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Develop a standard process to accurately assess a youth’s risks and needs.
» Governor -« State legislature + OCFS

Require all facilities’ culture and physical environments to be conducive to positive youth development and rehabilitation.
» Governor <+ OCFS

Fund and provide services and programs, including education and mental health treatment, which prepare youth for release.
* Governor -+ State legislature < OCFS - State Office of Mental Health - State Education Department

Support and invest in staff.
 Governor + OCFS

Provide localities with equal reimbursements for youth who are placed in OCFS custody, regardless of the type of facility.
» Governor -« State legislature + OCFS

Limit the amount of time youth spend in institutional facilities.
» Governor -« State legislature + OCFS -+ OCA

Begin reentry planning and preparation at the time of disposition, and actively engage different stakeholders in this process.
» Governor <+ OCFS

Ensure that reentry plans are individualized and provide for seamless, well-supported transitions from facilities
back to the community.
» Governor <+ OCFS

Improve and expand the use of data and other performance measures to guide decision making, enhance accountability,
and drive system improvement.
» Governor - State legislature + OCFS < OCA - Local social service, probation, mental health, and law enforcement agencies

Track and report disproportionate representation of youth of color at every system point.

» Governor - State legislature + OCFS < OCA - State Division of Criminal Justice Services < Local probation, social services,
mental health, and law enforcement agencies

Ensure that allegations of abuse and staff misconduct in facilities are thoroughly investigated and handled appropriately.
+ Governor -+ State legislature + OCFS

Establish and fund an independent, external oversight body to monitor and report on OCFS’s juvenile justice policies
and practices.

« Governor -+ State legislature

Provide regular progress reports on the status of implementing the Task Force’s recommendations.
» Governor -« State legislature + OCFS - State Juvenile Justice Advisory Group
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